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WICHITA STATE UNIVERSITY 
REQUEST FOR PROPOSAL (RFP) 

 

RFP Number:   B0001854 

RFP Issuance Date:   Wednesday, June 28th, 2024 

RFP Pre-Conference 
Zoom Call Date: 

Wednesday, July 10th, 2024 @ 2:00pm CST 

RFP Question Deadline: Wednesday, July 17th, 2024 @ 5:00pm CST 

RFP Closing Date: Friday, July 26th, 2024 @ 2:00pm CST 

Procurement Officer: Robby Murray 
316-978-5185 
robby.murray@wichita.edu  
Wichita State University 
Office of Purchasing 
1845 Fairmount, Campus Box 38 
Wichita, KS 67260-0038 

Item / Service:  On Call Sign Language Interpretation Services 

Agency: Wichita State University (“WSU”) 

Agency Location: 

 
Service Locations: 

1845 Fairmount, Campus Box  
Wichita, KS 67260-0038 
 
All Campus, Satellite and NIAR locations 
(varies depending upon department requesting the services) 

Period of Contract: Effective date of signed agreement through 06/30/2025 
(with the option to renew four (4) additional one (1) year periods) 

Guarantee: No Monetary Guarantee Required 
RFP Scope: WSU is issuing this Request for Proposal (“RFP”) to solicit 

proposals (“Proposals”) from qualified suppliers (“Bidders”) to 
provide Sign Language Interpretation Services. 

Procurement Type: Sealed Bid (See Section 2.1) 

  
 

READ THIS RFP CAREFULLY AND CHECK FOR UPDATES 
This RFP (Number B0001854) was posted to WSU Office of Purchasing Internet website and may be 
downloaded at: www.wichita.edu/purchasing.   
 
It shall be the Bidder's responsibility to monitor this website on a regular basis for any changes or 
addenda. 
 
Please view the file posted on WSU Bid Solicitations Page: 
https://www.wichita.edu/services/purchasing/Bid_Documents/BidDocuments.php, Boilerplate of Request 
for Quotation: Terms and Conditions/Bidding Instructions for a sample of WSU’s standard terms and 
conditions to a Request for Quotation.  Such terms and conditions are subject to change depending on 
the size, nature, and requirements of each project. 

mailto:robby.murray@wichita.edu
http://www.wichita.edu/purchasing
https://www.wichita.edu/services/purchasing/Bid_Documents/BidDocuments.php
https://www.wichita.edu/services/purchasing/Webpage_Origination_Documents/Boilerplate_RFQ_Terms_Conditions_Revised_2021.pdf
https://www.wichita.edu/services/purchasing/Webpage_Origination_Documents/Boilerplate_RFQ_Terms_Conditions_Revised_2021.pdf
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SECTION I 
CONDITIONS TO BID 

 
1.1. Basic Requirements. Bidders must be a registered business in good standing and authorized to 
do business in the State of Kansas. Bidders must provide a certificate of good standing on request. Failure 
to provide proof of registration and/or a certificate of good standing may result in delay or disqualification. 
 
1.2. Bid Specifications.  Bidder must be able to meet all bid specifications set forth in this RFP as well 
as the minimum qualification and performance specifications set forth in Attachment 5: Minimum 
Qualifications and Performance Specifications.  
 
1.3. Bid Proposal.  Bidder’s Proposal must include fully completed RFP attachments, except that 
Bidder may complete Attachment 7: Bidder Signature Sheet by referencing separately attached 
documents or information. 

 
1.4. Proposal Reference Number:  The RFP Number identified on the first page of this RFP (the “RFP 
Cover Page”) has been assigned to this RFP and MUST be shown on all correspondence or other 
documents associated with this RFP, including any Proposal, and MUST be referred to in all verbal 
communications. Any communication or submission that does not reference the RFP Number may be 
rejected or not considered by WSU, in WSU’s sole discretion.  
 
1.5. Communication with WSU During RFP Process:  All inquiries, written or verbal, shall be directed 
only to the Procurement Officer at the contact information identified on the RFP Cover Page. No 
communication is to be had with any other WSU employee regarding this RFP except: (1) in the course of 
RFP negotiations; (2) during RFP site inspections or visits; (3) at the time of negotiation and signing of any 
contractual documents resulting from the Proposal; and (4) as otherwise specified in this RFP.  Violations 
of this provision by Bidder or WSU personnel may result in the rejection of the Proposal.  
 
1.6. Exceptions:  By submission of a Proposal, Bidder acknowledges and accepts all terms and 
conditions of the RFP unless clearly avowed and wholly documented in a separate section of the Technical 
Proposal that must be marked as: “Exceptions”.  If the Bidder will not or cannot comply with any of the 
terms and conditions contained within this RFP, it will be the Bidder’s responsibility to make 
specific mention of conflicting terms in a separate section of the Proposal as set forth above; 
otherwise, the terms and conditions of this document will prevail. 

1.7. No Bid Revisions:  No additional revisions to Proposals shall be made after the Closing Date 
unless requested by WSU. 
 
1.8. Cost of Preparing Proposal:  The cost of developing and submitting the Proposal is entirely the 
responsibility of the Bidder. This includes costs incurred by Bidder to determine the nature of the 
engagement, Bidder’s preparation and submission of their Proposal, the negotiation of the resulting 
Contract and/or terms and conditions, and other costs associated with this RFP or post-award efforts to 
enter into a Contract.  

 
1.9. Contract Formation: No contract shall be considered to have been entered into by WSU until all 
statutorily required signatures and certifications have been rendered, funds for the contract have been 
encumbered, and a Contract is deemed formed or executed as set forth in Section 3.3 (Award) of this RFP.    
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1.10. Proposals Open to the Public:  

1.9.1. Proposals as WSU Property:  All Proposals become the property of WSU upon submission. 
With few exceptions, the Kansas Open Records Act (K.S.A. 45-215, et seq.) requires all 
information contained in Proposals to become open for public review once a Contract is formed 
or all Proposals are rejected. Please note: Bidders will NOT be notified prior to release of any 
documents submitted in response to this RFP.   

1.9.2. Submission of Proprietary Information:  Trade secrets or proprietary information legally 
recognized as such and protected by law may be requested to be withheld if clearly labeled 
“Proprietary” on each individual page and provided as separate from the main Proposal. Pricing 
information is not considered proprietary and the Bidder’s entire Proposal will not be considered 
proprietary. All information requested to be handled as “Proprietary” shall be submitted 
electronically, separately from the main Proposal, and clearly identified in the subject line of 
the email or DropBox submission. The Bidder shall provide detailed written documentation 
justifying why this material should be considered proprietary. WSU reserves the right to accept, 
amend, or deny such requests for maintaining information as proprietary in accordance with 
Kansas law.  WSU does not guarantee protection of any information which is not submitted as 
required. 

1.11. Federal, State, and Local Taxes - Governmental Entity: Unless otherwise specified, the 
Proposal price shall include all applicable federal, state, and local taxes. The successful Bidder is solely 
responsible for, and shall pay, all taxes lawfully imposed on it with respect to any product or service 
delivered in accordance with this RFP. WSU does not agree to reimburse or pay Bidder for any taxes 
assessed unless itemized in Bidder’s bid. WSU is exempt from state sales or use taxes and federal 
excise taxes for direct purchases made in Kansas. These taxes should not be included in the 
Bidder's price quotations. 

1.12. Tax Clearance: WSU strongly supports the State of Kansas Tax Clearance Process. Bidders 
submitting Proposals which exceed twenty-five thousand dollars ($25,000.00) shall include a copy of a Tax 
Clearance Certification Form with their submittal as set forth in Attachment 1: Tax Clearance Information.  
Failure to provide this information may be cause for rejection of Bidder’s Proposal.  

 
1.13. Debarment of Bidders:  Pursuant to K.S.A. 75-37,103, a Bidder may be debarred from 
consideration for award of contracts for a period of up to three (3) years for any of the reasons set forth in 
K.S.A. 75-37,103(b).   
 
1.14. Immigration Reform:  The Bidder agrees, if awarded a Contract, it shall comply with the 
Immigration and Reform Control Act of 1986 (IRCA; 8 C.F.R. Ch. 1, Sub Ch. B, Pt. 245a), as may be 
amended from time to time. As a condition of this Proposal, Bidder must certify, by completing and 
submitting Attachment 2: Certification Regarding Immigration Reform & Control, that Bidder has 
complied with all federal and state laws relating to immigration and reform.  

1.15. Sexual Harassment and Retaliation Prohibited: In accordance with Kansas Executive Order 18-
04, upon selection for a Contract, Bidder will be expected to receive and read of a copy of Executive Order 
18-04, and, further, will agree to comply with all applicable provisions of this Executive Order, and all 
applicable state and federal laws, including but not limited to all laws prohibiting sexual harassment. WSU’s 
policies prohibiting sexual harassment, discrimination, and retaliation provide for confidentiality and 
anonymous reporting. To view these policies or to make a report of sexual harassment, discrimination, or 
retaliation, please visit https://www.wichita.edu/about/policy/ch_03/ch3_06.php. 

  

https://www.wichita.edu/about/policy/ch_03/ch3_06.php
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SECTION II 
PROCUREMENT TYPE, PROCESS, SELECTION, AND AWARD 

2.1. Procurement Type: WSU’s competitive procurement types include: (1) Sealed Bid; (2) Negotiated 
Bid; and (3) Simplified Acquisitions. The type of procurement for this RFP is noted on the RFP Cover Page.  

2.1.1. A Sealed Bid process includes: (1) a solicitation to bid; (2) publication of solicitation; (3) 
Proposals submitted under seal by Bidders and the Proposals are not opened or reviewed 
until the Closing Date; (4) Proposals are reviewed by WSU after the Closing Date and are 
generally evaluated without discussion without the Bidders; and (5) WSU awards the work 
to the “Responsible Bidder” whose Proposal is determined to be the most advantageous 
to WSU based on the neutral criteria established by WSU. 

2.1.2. A Negotiated Bid is a more flexible bidding procedure that includes the receipt of Proposals 
and permits negotiations between WSU and Bidders. This process usually affords the 
Bidders an opportunity to revise their Proposal before award of a Contract to account for 
changes in scope of services or goods, timelines, or value-added changes to a project. 
“Negotiation” includes discussion, persuasion, and alteration of initial assumptions and 
positions, and give-and-take may apply to price, schedule, technical requirements, type of 
contract, or other terms of a proposed contract. “Best and final offers” are frequently 
required under the Negotiated Bid procurement. 

2.1.3. Simplified Acquisitions is the most flexible form of procurement. Simplified Acquisitions can 
only occur if the procurement expenditure does not exceed the WSU established threshold. 
A Simplified Acquisition affords WSU the ability to call upon qualified vendors, contractors, 
and individuals for a quote and to negotiate a final agreement.  

2.2. RFP Committee Selection:  Final evaluation and selection will be made by designated 
representatives of WSU who have been designated as potentially utilizing the goods and/or services 
solicited in this RFP, referred to collectively as the Procurement Negotiation Committee (PNC). 

2.3. Appearance Before Committee:  The PNC may award to the low Bidder without question or 
negotiation. The PNC reserves the right to request information from Bidders as needed. If information is 
requested, the PNC is not required to request the information of all Bidders. The PNC may require, as a 
condition of bidding, that Bidders be required to appear before the PNC to explain the Bidder's 
understanding and approach to the RFP and/or to respond to questions from the PNC concerning the 
Proposal. Meetings with and appearances before the PNC are not subject to the Kansas Open Meetings 
Act. Bidders are prohibited from electronically recording these meetings.  

2.4. Pre-Proposal: A pre-proposal Zoom conference has been scheduled for: Wednesday, July 
10th, 2024 @ 2:00pm. The meeting can be accessed by at the following link:  

https://wichitastate.zoom.us/j/93311641947?pwd=w8XCCUyTvjSOHHGGyQqCH6roQWEFqT.1  

2.5. Pre-Proposal Questions:  Questions requesting clarification of the RFP, if allowed, must be 
submitted in WRITING to the Procurement Officer by email prior the RFP Question Deadline indicated on 
the RFP Cover Page. Failure to notify the Procurement Officer of any conflicts or ambiguities in the RFP 
may result in items being resolved in the best interest of WSU. Any modification to this RFP as a result of 
Pre-Proposal Questions shall be made in writing by addendum and sent electronically to all Bidders who 
received the original request. Only written communications are binding. 

2.6. Acceptance or Rejection:  WSU reserves the right to accept or reject any or all Proposals or part 
of a Proposal; to waive any informalities or technicalities; clarify any ambiguities in this RFP; modify any 
criteria in this RFP; and unless otherwise specified, to accept any item in a Proposal. 

2.7. Selection Criteria:  Award shall be made in the best interest of WSU as determined by the PNC.  
WSU reserves the right to make an award based on any of the following factors and is not required to make 
the determination based solely on cost. Consideration will be given, but is not limited, to each of the 
following criteria:  

https://wichitastate.zoom.us/j/93311641947?pwd=w8XCCUyTvjSOHHGGyQqCH6roQWEFqT.1
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1. Proposal cost [NOTE: Bidders are not to inflate prices in the initial Proposal as cost is a factor 
in determining who may receive an award or be invited to formal negotiations] 

2. Any poor performance experienced by WSU with Bidder within the five (5) year period prior to 
Proposal. 

3. Documented experience in providing the same products / services to third parties that are 
solicited in this RFP. 

4. Product, service, and performance. 

5. Equipment owned by Bidder to be used in providing requested services. 

6. Qualified staff and/or subcontractors. 

7. Adequacy and completeness of Proposal. 

8. Compliance with the terms and conditions of the RFP; and  

9. Response format as required by this RFP. 

10. Bidder’s anticipated ability to meet RFP requirements. 

 
2.8 Proposal Disclosures:   

2.8.1 In the event this is a Sealed Bid, at the time of closing, only the names of those who submitted 
Proposals shall be made public information. No price information will be released. Bid tab results 
will not be given to individuals over the telephone. Results may be obtained after contract 
finalization by obtaining a bid tabulation from the Office of Purchasing. Bid results can be obtained 
by sending a written request, referencing the Solicitation name and number to the following: 

Wichita State University  
Office of Purchasing  
1845 Fairmount St, Campus Box 38 
Wichita, KS 67260-0038 
purchasing.office@wichita.edu     

2.8.2 Copies of individual Proposals may be obtained under the Kansas Open Records Act (KORA), 
K.S.A. 45-215, et seq., by submitting an Open Records Request at https://openrecords.wichita.edu. . Once 
your request is received, you will be provided an estimate of the cost. Upon receipt of that amount, the 
documents will be transmitted to you electronically, except that no information in any Proposal file shall be 
released until a Contract has been executed or all Proposals have been rejected.  

2.9 Retention of Proposals:   WSU reserves the right to destroy all Proposals if the RFP is withdrawn, 
the RFP does not result in an agreed Contract, or in accordance with Kansas law. Late Proposals will not 
be considered a valid Proposal and shall not be retained unless deemed necessary by WSU.  

2.10 Award:  An RFP is not considered to be “awarded” until a Contract is executed between WSU 
and the Contractor. A Contract may be formed upon a Bidder’s formal acceptance of WSU’s notice of award 
where it is made clear that no other contractual document shall be presented subsequently for signature. 

2.11 Notice of Award: Generally, WSU will notify all Bidders of an award made contingent on a fully 
executed Contract between the Contractor and WSU. Only WSU is authorized to issue news releases 
relating to this RFP, its evaluation, award, and/or performance of the Contract, unless express written 
permission is obtained by WSU.  

  

mailto:purchasing.office@wichita.edu
https://openrecords.wichita.edu/
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SECTION III 
PROPOSAL INSTRUCTIONS AND REQUIREMENTS 

Proposal Form & Certifications 
Bidders must submit a Proposal that complies with the requirements set forth in Attachment 3: 
Proposal Requirements. Bidders can include additional information with their Proposal including, but 
not limited to, photos, renderings, plans, designs, quotes, and references with its Proposal except that all 
such additional information shall be properly marked to include the Bidder’s name and RFP Number and 
shall make every effort to number all pages. 

Bidders must fully complete and submit with its Proposal all certifications and forms attached or referenced 
in this RFP. 

3.1 Preparation of Proposal:   

3.1.1 A Proposal shall not be considered for award if the price in the Proposal was not arrived at 
independently and without collusion, consultation, communication, or agreement as to any matter 
related to price with any other Bidder, competitor, or public officer/employee. 

3.2 Submission of Proposals: 

3.2.1 Proposals must be sent / delivered so that it is received by WSU no later than the RFP 
Closing Date indicated on the RFP Cover Page.  

3.2.2 WSU prefers that all Proposals be submitted electronically. When submitting electronically:  

▪ One (1) electronic version of the Bidder’s Proposal, including literature and other 
supporting documents, shall be sent by email or secured electronic DropBox to the 
Procurement Officer at the email on the RFP Cover Page. 

▪ All emails or communications transmitting Proposals shall contain, for identification, the 
title, the RFP Number, and the Subject of the RFP.  

▪ The Bidder shall email the Proposal attachments or may email instructions for downloading 
all Proposal documents by Dropbox.  

▪ An Adobe PDF document type is preferred, but Microsoft Word, Excel, JPEG, and other 
formats will be accepted.  

▪ Bidders will be contacted if additional information is needed. 

3.2.3 Bidders who are unable to submit their Proposal electronically must deliver their Proposal 
by hand delivery to the Procurement Officer Address identified on the RFP Cover Page. Hand 
delivered Proposals must be in a sealed envelope, and clearly marked for delivery to the Office of 
Purchasing, B0001854- On Call Sign Language Interpretation Services 

3.2.4 Proposals received prior to the Closing Date shall be kept secured and sealed until closing 
if they are properly identified as instructed above. WSU shall not be responsible for the premature 
opening of a Proposal or for the rejection of a Proposal that was not received prior to the Closing 
Date because it was not properly identified.  

3.2.5 Late Proposals will not be considered a valid Proposal and will not receive consideration. 

3.3 Acknowledgment of Addenda: All Bidders shall acknowledge receipt of any addenda to this 
RFP. Failure to acknowledge receipt of any addenda may render the Proposal to be non-responsive. 
Changes to this RFP shall be issued only by the Office of Purchasing in writing. 

3.4 Modification of Proposals: A Bidder may modify a Proposal electronically by email or by 
DropBox transmission at any time prior to the closing date and time for receipt of proposals.  
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3.5 Withdrawal of Proposals: A Proposal may be withdrawn on written request submitted 
electronically in email from the Bidder to the Procurement Officer at the Office of Purchasing prior to the 
RFP Closing Date. 

3.6 Parties to Contract:  Proposals shall be submitted in manner that allows WSU controlled affiliated 
corporations to enter into similar agreements subject to the same or substantially similar terms and 
conditions. WSU controlled affiliated corporations include Wichita State University Intercollegiate Athletic 
Association, Inc., Wichita State University Union Corporation, Wichita State University Innovation Alliance, 
Inc., and WSIA Investments Corporation.  
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SECTION IV 
GENERAL CONTRACT PROVISIONS 

The provisions of this section list all general contract provisions that shall govern the resulting services 
and/or goods solicited in this RFP. These provisions shall be deemed binding on the Bidder if a Bidder’s 
Proposal is accepted by WSU and WSU and Bidder (referred to in this Section as “Contractor”) enter into 
a Contract or deem a Contract to be formed (referred to in this Section as “Contractor”).  
 
4.1 Contract Documents:  The successful Bidder (“Contractor”) may be required to enter into a 
separate written Contract with WSU. Unless expressly omitted in the Contract, this RFP and any 
amendments, and the WSU DA-146a - Contractual Provisions Attachment, located at 
https://www.wichita.edu/administration/generalcounsel/DA-146a.php are deemed binding on Contractor 
and hereby incorporated by reference into the Contract. The Proposal and any Proposal amendments may 
be incorporated into the Contract at the discretion of WSU. 

4.2  Order of Precedence:  In the event of a conflict in terms of language among the Contract 
documents listed below (as applicable), the following order of precedence shall govern: 

1. Wichita State University Modified Form DA-146a; 

2. Executed Contract between the parties; 

3. This RFP including any and all addenda; and 

4. Bidder’s Proposal submitted in response to this RFP, as finalized. 

4.3 Term and Termination: The term of the Contract and any clauses regarding termination of such 
Contract will be set forth in the subsequent Contract awarded.   
 
4.4 Independent Contractor:   

 
4.4.1 Both parties, in the performance of a Contract, shall be acting in their individual capacity and not as 

agents, employees, partners, joint ventures, or associates of one another. The employees or agents 
of one party shall not be construed to be the employees or agents of the other party for any purpose 
whatsoever. As such, Bidder and its employees and agents shall have no right to participate in any 
employee benefit plan, program or arrangement provided to WSU employees, including, but not 
limited to, workers compensation benefits, unemployment benefits, health and accident insurance, 
life insurance, sick leave, and/or vacation. 

4.4.2 The Contractor accepts full responsibility for payment of unemployment insurance, workers 
compensation, and social security as well as all income tax deductions and any other taxes or payroll 
deductions required by law for its employees engaged in work authorized by any Contract. 

4.4.3 The Contractor is not subject to the direction, control, or supervision of WSU with respect to how it 

is to perform its duties. The Contractor is solely responsible for the control and supervision of its 
employees, agents, and contractors that are assigned to provide services to WSU. 

4.5 Industry Standards:  If not otherwise provided, materials or work called for in the Contract shall 
be furnished and performed in accordance with best established practice and standards recognized 
by the contracted industry and comply with all codes and regulations which shall apply. 

4.6 Contractor Qualifications and Abilities: Submission of Contractor’s bid will be considered 
presumptive evidence that the Contractor is conversant with local facilities and difficulties, the requirements 
of the documents and of pertinent State and/or local codes, state of labor and material markets, and has 
made due allowances in the Proposal for all contingencies.  Any written representation covering such 
matters as reliability of the item(s), the experience of other users, or warranties of performance shall be 
incorporated by reference into the Contract. Later claims for labor, work, materials, and equipment required 
for any difficulties encountered which could have foreseen will not be recognized and all such difficulties 
shall be properly taken care of by Contractor at no additional cost to WSU. 

  

https://www.wichita.edu/administration/generalcounsel/DA-146a.php
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4.7 Staff Qualifications:  The Contractor shall warrant that all persons assigned by it to the 
performance of any Contract shall be employees of the Contractor (or specified subcontractor if authorized) 
and shall be fully qualified to perform the work required, including passing all required background checks 
and meeting all work authorization and export compliance requirements. The Contractor shall include a 
similar provision in any contract with any subcontractor selected to perform work under the Contract, if 
subcontractors are authorized.  Failure of the Contractor to provide qualified staffing at the level required 
by the Proposal specifications may result in termination of the Contract and/or damages. 

4.8 Payments:  WSU shall not be responsible for, and does not agree to be charged, any payments 
for costs or items not listed in the Bidder's Proposal. 

4.9 Conflict of Interest:  The Contractor shall not knowingly employ, during the period of the Contract 
or any extensions to it, any professional personnel who are also in the employ of WSU and who are 
providing services involving the Contract or services similar in nature to the scope of the Contract to WSU.  
Furthermore, the Contractor shall not knowingly employ, during the period of the Contract or any extensions 
to it, any WSU employee who has participated in the making of the Contract until at least two (2) years after 
termination of employment with WSU. 
 
4.10 Confidentiality:  The Contractor may have access to private or confidential data maintained by 
WSU to the extent necessary to carry out its responsibilities under the Contract. Contractor must comply 
with all the requirements of the Kansas Open Records Act (KORA) in providing services under the Contract. 
Contractor shall accept full responsibility for providing adequate supervision and training to its agents and 
employees to ensure compliance with the Act. No private or confidential data collected, maintained, or used 
in the course of performance of the Contract shall be disseminated by either party except as authorized by 
statute, either during the period of the contract or thereafter. Contractor must agree to return any or all data 
furnished by WSU promptly at the request of WSU in whatever form it is maintained by Contractor. On the 
termination of expiration of the Contract, Contractor will not use any of such data or any material derived 
from the data for any purpose and, where so instructed by WSU, will destroy or render it unreadable. 
 
4.11 Nondiscrimination and Workplace Safety:  The Contractor agrees to abide by all federal, state, 
and local laws, rules and regulations prohibiting discrimination in employment and controlling workplace 
safety. Any violations of applicable laws, rules, and regulations may result in termination of the Contract. 

 
4.12 Environmental Protection:  The Contractor shall abide by all federal, state, and local laws, rules 
and regulations regarding the protection of the environment.  The Contractor shall report any violations to 
the applicable governmental agency. A violation of applicable laws, rules or regulations may result in 
termination of the Contract. 

 
4.13 Insurance:  The successful Bidder shall present, upon request, an affidavit or certificate 
demonstrating insurance coverage consistent with any requirements set forth in Attachment 6.   

 
4.14 Hold Harmless:  WSU shall not be precluded from receiving the benefits of any insurance the 
Contractor may carry which provides for indemnification for any loss or damage to property in the 
Contractor's custody and control, where such loss or destruction is to WSU property. The Contractor shall 
do nothing to prejudice WSU’s right to recover against third parties for any loss, destruction, or damage to 
WSU property. 
 
4.15 Care of WSU Property:  The Contractor shall be responsible for the proper care and custody of 
any WSU-owned personal tangible property and real property furnished for Contractor's use in connection 
with the performance of the Contract, and Contractor will reimburse WSU for such property's loss or 
damage caused by Contractor, normal wear and tear excepted.   
 
4.16 Prohibition of Gratuities:  Neither the Contractor nor any person, firm, or corporation employed 
by the Contractor in the performance of the Contract shall offer or give any gift, money or anything of value 
or any promise for future reward or compensation to any WSU employee at any time. 
 
4.17 Retention of Records:  Unless WSU specifies in writing a shorter period of time, the Contractor 
agrees to preserve and make available all of its books, documents, papers, records, and other evidence 
involving transactions related to the Contract for a period of five (5) years from the date of the expiration or 
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termination of the Contract. Matters involving litigation shall be kept for one (1) year following the termination 
of litigation, including all appeals, if the litigation exceeds five (5) years. 
 
4.18 Examination of Records:  The Contractor agrees that authorized federal and state 
representatives, including but not limited to, WSU personnel; independent auditors acting on behalf of WSU 
and/or state or federal agencies shall have access to and the right to examine records during the contract 
period and during the five (5) year post-contract period.  Delivery of and access to the records shall be at 
no cost to WSU. 
 
4.19 Federal, State, and Local Taxes:  WSU makes no representation as to the exemption from liability 
of any tax imposed by any governmental entity on the Contractor. 
 
4.20 Antitrust:  If the Contractor elects not to proceed, the Contractor assigns to WSU all rights to and 
interests in any cause of action it has or may acquire under the anti-trust laws of the United States and the 
State of Kansas relating to the particular products or services purchased or acquired by WSU pursuant to 
the Contract. 
 
4.21 Anti-Kickback:  When WSU has reasonable grounds to believe that a violation of the Anti-
Kickback Act of 1986 (41 U.S.C. 87, et seq., as amended) may have occurred, WSU shall promptly report 
in writing the possible violation. Such reports shall be made to the inspector general of the contracting 
department or agency of the United States or the Department of Justice. WSU shall cooperate fully with 
any Federal agency investigating a possible violation of the Anti-Kickback Act of 1986. The Contracting 
Officer may (1) offset the amount of kickback against any monies owed by the United States under the 
prime contract and/or (2) direct that the Prime Contractor withhold from sums owed a Contractor under the 
prime contract the amount of the kickback. The Contracting Officer may order that monies withheld under 
subdivision (1) of this clause be paid over to the United States Government unless the Government has 
already offset those monies under subdivision (2) of this clause. In either case, the Prime Contractor shall 
notify the Contracting Officer when the monies are withheld. WSU agrees to incorporate the substance of 
this clause, including this subparagraph in all subcontracts which exceed one hundred thousand dollars 
($100,000.00).  
 
4.22 Modification:  The Contract shall be modified only by the written agreement of the parties. No 
alteration or variation of the terms and conditions of the Contract shall be valid unless made in writing and 
signed by the parties. Every amendment shall specify the date on which its provisions shall be effective. 
 
4.23 Assignment:  The Contractor shall not assign, convey, encumber, or otherwise transfer its rights 
or duties under the Contract without the prior written consent of WSU. The Contract may terminate in the 
event of its assignment, conveyance, encumbrance, or other transfer by the Contractor without the prior 
written consent of WSU. 
 
4.24 Third Party Beneficiaries:  The Contract is not intended to and shall not be construed as providing 
an enforceable right to any third party. 
 
4.25 Captions:  The captions or headings in the Contract are for reference only and do not define, 
describe, extend, or limit the scope or intent of the Contract. 
 
4.26 Severability:  If any provision of the Contract is determined by a court of competent jurisdiction to 
be invalid or unenforceable to any extent, such invalidity shall not affect other terms, conditions, or 
applications which can be given effect without the invalid term, condition, or application, and the remainder 
of the Contract shall not be affected, and each provision of the Contract shall be enforced to the fullest 
extent permitted by law. 

 
4.27 Integration:  The Contract, in its final composite form, shall represent the entire agreement 
between the parties and shall supersede all prior negotiations, representations or agreements, either written 
or oral, between the parties relating to the subject matter hereof. The Contract between the parties shall be 
independent of and have no effect on any other contracts of either party. 
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4.28 Criminal or Civil Offense of An Individual or Entity That Controls A Contractor or 
Organization or Will Perform Work Under The Contract:   Any conviction for a criminal or civil offense 
that indicates a lack of business integrity or business honesty must be disclosed in the Proposal and during 
the term of the Contract. This includes (1) conviction of a criminal offense as an incident to obtaining or 
attempting to obtain a public or private contract, or subcontract or in the performance of such contract or 
subcontract; (2) conviction under state or federal statutes of embezzlement, theft, forgery, bribery, 
falsification, or destruction of records, receiving stolen property; (3) conviction under state or federal 
antitrust statutes; and (4) any other offense to be so serious and compelling as to affect responsibility as a 
state contractor.  For purposes of this section, an individual or entity shall be presumed to have control of 
a Contractor or organization if the individual or entity directly or indirectly, or acting in concert with one or 
more individuals or entities, owns or controls twenty-five percent (25%) or more of its equity, or otherwise 
controls its management or policies.  Any conviction for a felony criminal offense, or an adverse judgment 
in a civil case, that involves the actual or threatened harm to the health or safety of an individual must be 
disclosed. Failure to disclose an offense may result in disqualification of the bid or termination of the 
contract. 
 
4.29 Injunctions:  Should Kansas be prevented or enjoined from proceeding with the acquisition before 
or after contract execution by reason of any litigation or other reason beyond the control of WSU, Contractor 
shall not be entitled to make or assert claim for damage by reason of said delay. 
 
4.30 Acceptance:  No contract provision or use of items by WSU shall constitute acceptance or relieve 
the Contractor of liability in respect to any expressed or implied warranties. 
 
4.31 Breach:  Waiver or any breach of any contract term or condition shall not be deemed a waiver of 
any prior or subsequent breach. No contract term or condition shall be held to be waived, modified, or 
deleted except by a written instrument signed by the parties thereto. 
 
4.32 Statutes:  Each and every provision of law and clause required by law to be inserted in the Contract 
shall be deemed to be inserted herein and the Contract shall be read and enforced as though it were 
included herein. If through mistake or otherwise, any such provision is not inserted, or is not correctly 
inserted, then on the application of either party the Contract shall be amended to make such insertion or 
correction. 

 
4.33 Special Contract Provisions Specific to Scope of Work:  In addition to the General Contract 
Provisions set forth in this Section IV, Contractor shall agree to the special contract provisions set forth in 
Attachment 4: Additional Contract Provisions. 
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ATTACHMENT 1: 
TAX CLEARANCE INFORMATION 

 
WSU strongly supports the State of Kansas Tax Clearance Process. Bidders submitting Proposals that 
exceed twenty-five thousand dollars ($25,000.00) over the term of the contract shall include a copy of a 
Tax Clearance Certification Form with their submittal.  Failure to provide this information may be cause for 
rejection of a Bidder’s bid or proposal. 
 
A “Tax Clearance” is a comprehensive tax account review to determine and ensure that the account is 
compliant with all primary Kansas Tax Laws administered by the Kansas Department of Revenue (KDOR) 
Director of Taxation. Information pertaining to a Tax Clearance is subject to changes(s), which may arise 
as a result of a State Tax Audit, Federal Revenue Agent Report, or other lawful adjustment(s). 
 
To obtain a Tax Clearance Certificate, you must: 

• Go to https://www.kdor.ks.gov/apps/taxclearance/Default.aspx  to request a Tax Clearance Certificate 

• Return to the website the following working day to see if KBOR will issue the certificate 

• If issued an official certificate, print it and attach it to your Proposal 

• If denied a certificate, engage KDOR in a discussion about why a certificate was not issued 
 
Bidders (and their subcontractors) are expected to submit a current Tax Clearance Certificate with 
every Proposal. 
 
Please Note: Individual and business applications are available. For applications entered prior to 
5:00 PM Monday through Friday, results typically will be available the following business day. Tax 
clearance results may be denied if the request includes incomplete or incorrect information. 
 
Please Note: You will need to sign back into the KDOR website to view and print the official tax 
clearance certificate. 
 
A copy of the Certification of Tax Clearance form received from the Kansas Department of Revenue should 
be sent along with your Proposal to: 
 

Wichita State University 
Purchasing Office 
1845 Fairmount Street, Campus Box 012 
Wichita, KS 67260-0012 

 
Failure to provide this information may be cause for rejection of Bidder’s bid or proposal. 
 
Information about Tax Registration can be found at the following website:  
http://www.ksrevenue.org/forms-btreg.html   
 
The WSU Purchasing Office reserves the right to confirm tax status of all potential contractors and 
subcontractors prior to the release of a purchase order or contract award.  
 
In the event that a current tax certificate is unavailable, the WSU Purchasing Office reserves the right to 
notify a Bidder (one that has submitted a timely event response) that they have to provide a current Tax 
Clearance Certificate within ten (10) calendar days, or WSU may proceed with an award to the next lowest 
responsive Bidder, whichever is determined by the Purchasing Director to be in the best interest of WSU 
and the State. 

  

https://www.kdor.ks.gov/apps/taxclearance/Default.aspx
http://www.ksrevenue.org/forms-btreg.html
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ATTACHMENT 2: 
CERTIFICATION REGARDING 

IMMIGRATION REFORM & CONTROL 
 
Any Bidder that is awarded a subsequent contract (“Contractor”) is expected to comply with the Immigration 
and Reform Control Act of 1986 (IRCA; 8 C.F.R. Ch. 1, Sub Ch. B, Pt. 245a), as may be amended from 
time to time. This Act, with certain limitations, requires the verification of the employment status of all 
individuals who were hired on or after November 6, 1986, by the Contractor as well as any subcontractor 
or sub-subcontractor. The usual method of verification is through the Employment Verification (I-9) Form. 
With the submission of this bid, the Contractor hereby certifies without exception that Contractor has 
complied with all federal and state laws relating to immigration and reform. Any misrepresentation in this 
regard or any employment of persons not authorized to work in the United States constitutes a material 
breach and, at the State’s option, may subject the contract to termination and any applicable damages.  
 
Contractor certifies that, should it be awarded a contract by the State, Contractor will comply with all 
applicable federal and state laws, standards, orders, and regulations affecting a person’s participation and 
eligibility in any program or activity undertaken by the Contractor pursuant to the Contract. Contractor 
further certifies that it will remain in compliance throughout the term of the contract.  
 
At the State’s request, Contractor is expected to produce to the State any documentation or other such 
evidence to verify Contractor’s compliance with any provision, duty, certification, or the like under the 
contract. 
 
Contractor agrees to include this Certification in contracts between itself and any subcontractors in 
connection with the services performed under the Contract. 
 
 
 
 
 
 
 
___________________________________________   _____________________ 
Signature        Date 
 
 
 
___________________________________________ 
Title of Contractor 
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ATTACHMENT 3: 
PROPOSAL REQUIREMENTS 

 
Proposals should set forth, in detail, Bidder’s plans to meet each of the requirements set forth in this RFP 
and specifically in this Attachment 3: Proposal Requirements. The proposal will be evaluated in light of 
the material and the substantiating evidence presented in the proposal, not on the basis of what may be 
inferred. 

3.1 Company Overview and Qualifications. Provide a narrative description of your firm, its capacity 
to provide these services, and the Bidder’s On Call Sign Language Interpretation Services. 
Provide a description of the Bidder's qualifications and experience in performing the requested or 
similar services, including summaries of personnel assigned to the project stating their work 
experience. Bidder should establish in its Proposal that it is an established firm recognized for its 
capacity to perform and capable of mobilizing sufficient personnel to meet deadlines specified by 
WSU.  
 

3.2 Successful Projects / Services.  Provide a list of past successful projects that align with the 
expectations set forth in this RFP in the State of Kansas. Such information may be marked as 
“Proprietary” if it is not open to the public. 

3.3 Key Personnel. Provide a list of personnel to be used to perform the services identified in this RFP 
and include their qualifications, education, accomplishments, and any other relevant information 
demonstrating level of experience. 

3.4 Fees for Services. Provide an explanation and detailed breakdown of Bidder’s fee proposal and 
any other expenses that are charged for the requested services and/or goods, including 
reimbursable expenses. Please reference Appendix A - Questionnaire and Cost Sheet. 
Bidder’s fees are assumed to include the firm’s cost of doing business such as overhead, 
management, postage, shipping, telephone, internet, fax, photocopying, research, and general 
office expenses, unless expressly set out as an additional fee. 

3.5 Refunded, Credited or Discounted Fees.  Describe any circumstances where WSU would 
receive a refund, credit, or discount of the proposed fees. 

3.6 Equal Opportunity Employment.  Describe how you will accommodate state and federal laws 
and policy provisions issued by the Kansas Board of Regents and WSU relating to Affirmative 
Action and Equal Opportunity Employment, including your firm’s efforts to recruit and contract with 
disadvantaged groups and/or businesses (minority, women, veteran, and small business). 

3.7 Additional Tasks. Identify any additional tasks the Bidder considers necessary to provide the 
services and/or goods solicited in this RFP and explain any recommended deviation from the tasks 
identified in Attachment 5: Minimum Qualifications and Performance Specifications that Bidder 
believes are necessary.  

3.8 References. Provide three (3) references that have used Bidder to complete the same or similar 
services within the last three (3) years. Specify a contact person with a telephone number, and 
email address. Please reference Appendix B. 
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ATTACHMENT 4: 
ADDITIONAL CONTRACT PROVISIONS SPECIFIC TO THIS RFP 

 
In the event of an award, Bidder agrees to accept, subject to exception as set forth in Bidder’s 
Proposal, the following additional contractual terms that are specific to this RFP. 
 
4.1 Experience: All bidders must have a minimum of three (3) years active participation in the applicable 

industry as a distinct company, providing equipment and systems comparable in size and complexity 
to the equipment and systems specified. Bidders may be required to furnish information supporting the 
capability to comply with conditions for bidding and fulfill the contract if receiving an award of contract. 
Such information may include, but not be limited to, a list of similar size and type projects the Bidder 
has completed. If Bidder cannot meet this requirement, provide a written explanation as to why. Inability 
to meet this requirement is not necessarily grounds for disqualification and such determination will be 
made within the sole discretion of WSU.  

4.2 Payment Terms: Unless otherwise agreed to in writing by WSU and Bidder, pursuant to the Kansas 
Prompt Payment Act (K.S.A. 75-6403(b)), all payment terms are Net 30 days from the date the goods 
are delivered and finally accepted by WSU. If the 30th day falls on a weekend, legal holiday, or WSU 
holiday, WSU shall have until the next business day to make payment.  

4.3 Contractors Contracts: Bidder shall include an editable Word version copy of any proposed terms 
and conditions applicable to this purchase.  

4.4 Warranty and Acceptance: By submitting a bid, Bidders expressly warrant that all equipment, 
supplies, and/or services provided shall: (1) conform to each and every specification, drawing, sample 
or other description which was furnished or adopted by WSU, (2) be fit and sufficient for the purpose 
expressed in the RFP, (3) be merchantable, (4) be of good materials and workmanship, (5) be free 
from defect. Such warranty shall survive delivery and shall not be deemed waived either by reason of 
WSU’s acceptance of or payment for such equipment, supplies, and/or services.  
 
No equipment, supplies, and/or services received by WSU shall be deemed accepted until the 
University has had a reasonable opportunity to inspect said equipment, supplies, and/or services. All 
equipment, supplies, and/or services which do not comply with specifications and/or requirements or 
which are otherwise unacceptable or defective may be rejected. In addition, all equipment, supplies, 
and/or services which are discovered to be defective or which right to any warranty of the Bidder upon 
inspection (or at any later time if the defects contained were not reasonably ascertainable upon the 
initial inspection) may be rejected.  
 

4.5 Implied Requirements: All products and services not specifically mentioned in this solicitation, but 
which are necessary to provide the functional capabilities described by the specifications, shall be 
included. Other products required to make the described software functional shall be identified in the 
contractor's response. 
 

4.6 Default on Delivery: Any contractor who defaults on delivery as defined in this Request may, be barred 
from bidding on any subsequent Request for a period to be determined. 
 

4.7 Award:  Award will be by line item or group total, whichever is in the best interest of the WSU. 
 

4.8 Invoices:  Each purchase order must be individually invoiced.  Invoices shall be forwarded to the using 
department and must include the following: 

• Date of invoice; 

• Date of completion of work; 

• Purchase Order number and Contract number; 

• Itemization of all applicable charges; and 

• Net amount due. 
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4.13 Contractor Refresh: WSU reserves the right to allow for re-release of this RFP on a periodic basis to 

"refresh" the pool of contractors providing services for bid under this contract. This will allow for a more 

comprehensive up-to-date pool of available Contractors from which to choose in order to meet the 

needs of the departments. To this end, please be advised that this Request for Proposal may be re-

released, at WSU’s discretion, throughout the contract period.  

 

**** Current contract Contractors selected during either the initial solicitation, or subsequent 

solicitations, will not be required to resubmit proposals to subsequent releases; however, contractors 

may update their original response at the time of re-release if changes have occurred. **** 

 
4.14 Indefinite Quantity Contract: This Request is for an open-ended contract between a Contractor and 

WSU to furnish an undetermined quantity of a good or service in a given period of time. An estimated 
quantity based on past history or other means may be used as a guide. 

 

4.15 Prices: Prices shall remain firm for the entire contract period. Prices quoted shall be net delivered, 
including all trade, quantity, and cash discounts. Any price reductions available during the contract 
period shall be offered to WSU.  Failure to provide available price reductions may result in termination 
of the contract. 
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ATTACHMENT 5: 

MINIMUM QUALIFICATIONS AND PERFORMANCE SPECIFICATIONS 
 

 Experience: All bidders must have a minimum of three (3) years active participation in the 
applicable industry as a distinct company, providing equipment and systems comparable in size 
and complexity to the equipment and systems specified. Bidders may be required to furnish 
information supporting the capability to comply with conditions for bidding and fulfill the contract if 
receiving an award of contract. Such information may include, but not be limited to, a list of similar 
size and type projects the Bidder has completed. If Bidder cannot meet this requirement, provide a 
written explanation as to why. Inability to meet this requirement is not necessarily grounds for 
disqualification and such determination will be made within the sole discretion of WSU.  

 Certification of Specifications Compliance By submission of a bid response and the signatures 
affixed thereto, the Bidder certifies all products and services proposed in the solicitation meet or 
exceed all requirements of specifications as set forth in this RFP. 

 Certification of Materials Submitted: The response to this RFP, together with the specifications 
set forth herein and all data submitted by the Bidder to support the response including brochures, 
manuals, and descriptions covering the operating characteristics of the item(s) proposed, shall 
become a part of any contract between the successful Bidder and Wichita State University. Any 
written representation covering such matters as reliability of the item(s), the experience of other 
users, or warranties of performance shall be incorporated by reference into the contract. 

 Transition Assistance: In the event of contract termination or expiration, Contractor shall provide 
all reasonable and necessary assistance to State to allow for a functional transition to another 
Contractor. 

 Drugs: The illegal use, possession, dispensation, distribution, manufacture or sale of a controlled 
substance or illegal drug by an employee of Bidder or any approved subcontractor while performing 
Services on the Premises is prohibited, as is the use or possession of alcohol. Any violation of this 
prohibition provides sufficient cause for termination of the Contract. No smoking is allowed in the 
facility. Any smoking must take place outside the building.  

5.6 Overall Expectations: Bidder shall impress upon employees the idea that the specifications are 
the minimum expected of Bidder. If extra effort is required in any area at any time, it is expected 
without argument or extra charge. 

5.7 Schedule of Services:  All Services shall typically be performed between the hours of 7:00 AM 
and 10:00 PM CST, Monday through Friday. Emergency, weekend or after regular hours may be 
required. Contractors must be able to have the capacity for effective collaboration with various 
individuals from multiple departments. Services shall be scheduled by the designated 
department contact for WSU: 

• Employee Related Requests Only: Human Resources 

• Student Academic (course required events): Office of Student Accommodations and 
Testing 

• All other student needs: Scheduled through the hosting department. 
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5.8 Employee and Qualifications: All persons employed to perform these services shall be an 
employee or an authorized subcontractor of the Bidder, have received sufficient training, and at 
least 18 years of age.  The Bidder shall pay all salaries and expenses of, and all federal, Social 
Security taxes, federal, and state unemployment taxes, and any similar payroll taxes relating to 
such employees.  Bidder must comply with all federal, state, city and local laws, rules and 
regulations as it relates to its employees, agents, and subcontractors, including, but not limited to, 
non-discrimination in its policies and practices and compliance with the Immigration Reform and 
Control Act of 1986.  Bidder agrees that it shall make available for inspection to WSU, upon request, 
its policies and procedures and all I-9 employee forms of employees working at the premises.   

5.9 Further, because the services performed by Bidder may provide access to premises that are 
subject to federal regulatory requirements that control products and/or services for export, 
including, but not limited to, the Export Administration Regulations (“EAR”) and the International 
Traffic in Arms Regulations (“ITAR”), all Bidder employees and subcontractors who have access to 
the premises must, as required by law, regulation, executive order and/or government contract, 
must meet the requirement of, and show proof of, being a "U.S. Person" (U.S. citizen, lawful 
permanent resident, or protected individual as defined by 8 U.S.C.1324b (a)(3)), or eligible to obtain 
U.S. government authorization for this position.  All individuals with access to the premises must 
agree to comply with all security requirements as set forth in this contract. 

5.10 Each individual performing services at a NIAR location, may be required to sign a “Personal 
Acknowledgement Form for External Access to WSU Controlled Spaces” and/or a “Non-Disclosure 
Agreement”, in substantially the same form as those attached here to as Appendices A and B.  

5.11 Contractor shall provide security information to university representative for access and escort 
requirements. Information shall be provided at least 14 days prior to work. 
a) Company name and names of workers 
b) Dates of scheduled work 
 

5.12 Each individual performing services in a setting regulated by HIPPA will be required to sign a 
Business Associate Agreement, in substantially the same form as that attached here-to as 
Appendix C.  
 

 
 

  



NON-DISCLOSURE AGREEMENT 
CONTRACTOR 

WSUGC FORM NDA-02Di (CONTRACTOR-Not Project Specific) (01/19) NDA – CONTRACTORS 

NAME (“Receiving Party”): 

DEPARTMENT (“Workgroup”):  

Effective Date.  The Receiving Party understands and agrees that this agreement shall be effective as of the date of last signature below. 

Non-Disclosure.  As a contractor (“Receiving Party”) contracted by Wichita State University (“WSU”), I acknowledge that I have and 
will receive access and/or knowledge of Confidential Information (as that term is defined below) belonging to WSU and/or third parties.  
I agree, as a condition of my continued contract with WSU, and in addition to my duties, obligations and restrictions set forth by WSU 
policies and procedures and as otherwise set forth in my contract with WSU, to not directly or indirectly share, disclose, discuss, use 
or transfer to any other individual or entity any Confidential Information, except (1) to WSU employees or WSU authorized contractors 
working in the same Workgroup who have a need-to-know in the performance of the work; (2) as authorized by this Agreement; (3) 
as authorized in advance in writing by WSU; or (4) as authorized in advance in writing by an authorized employee or agent of the third 
party when the authorized use, disclosure or transfer is limited to third party Confidential Information.  I also agree to exercise a 
reasonable degree of care to prevent unauthorized disclosure of Confidential Information. I also agree that I will not reverse engineer 
or attempt to reverse engineer (either by myself or through a third party) any Confidential Information, except as expressly authorized 
by the owner of the Confidential Information.  I understand that the Confidential Information that I have access to or knowledge of may 
be subject to a confidential agreement entered into between WSU and a third party and I agree to abide by all non-disclosure and 
restrictive use terms of such agreement. I agree to immediately notify my immediate supervisor and next-level supervisor of any 
intentional or unintentional disclosure of Confidential Information that I know or believe occurred or may have occurred by me or 
anyone else. 

Confidential Information.  “Confidential information” shall include, but is not limited to, the following types of information and other 
information of similar nature (whether or not reduced to writing) related to any WSU student or employee; complaints, grievances, or 
reports made by any WSU student or employee or third party; police reports; personnel files; litigation files or documents; all draft 
WSU policies, procedures, and processes; student, faculty, and staff records; OIEC records and complaints; FERPA and HIPAA protected 
information; threatened, pending and closed litigation and agency action information; any information relating to OIEC personnel, 
procedures, and files; media plans; communication drafts; departmental reports and disclosures; financial information; and business 
operations. Confidential Information shall not include information that has entered the public domain through no fault of WSU or me.  

Term.  I agree to comply with the terms of this agreement as it relates to the non-disclosure of Confidential Information: (1) for a 
period of ten (10) years from the last date of disclosure of the Confidential Information; or (2) until the Confidential Information has 
been introduced or made available to the general public by WSU or the party owning such Confidential Information, whichever is later.  
I understand the obligations of this agreement shall survive the termination of my employment from WSU. 

Liability.  I understand that any violation of the terms of this agreement may subject me to action, up to and including immediate 
termination of my contract with WSU.  In the event that I disclose any Confidential Information in violation of this agreement, I agree 
that I am liable, without limitation, for any and all costs, claims, and damages (including, but not limited to, any special, indirect, 
incidental, and consequential damages, and reasonable attorneys’ fees and costs) sustained by WSU or any third party as a result of the 
disclosure. I agree that any disclosure in violation of this agreement will cause irreparable injury to WSU and/or to a third party, and 
accordingly I agree that in addition to any and all other remedies available, WSU shall be entitled to obtain relief by way of a temporary 
or permanent injunction to enforce the obligations in this agreement, without the necessity of posting bond.  

Disclaimer of Rights and Restrictions.  I understand that nothing in this Agreement, nor any act of disclosure of Confidential 
Information, shall be construed as a grant or transfer of any right or license under any patents, copyrights or trade secrets pertaining 
to such Confidential Information.  I further understand that nothing in this Agreement shall be construed as creating an employment 
contract or a guarantee of employment for any specific duration.  I further understand that nothing in this Agreement shall be construed 
as prohibiting or restricting  me from lawfully reporting fraud, waste or abuse to a designated investigative or law enforcement 
representative of a Federal department or agency authorized to receive such information or disclosing a trade secret for the purpose 
of reporting or investigating a suspected violation of law in accordance with the Defend Trade Secrets Act of 2016 (18 U.S.C. 1833).  

Compliance with Export and Import Laws. I agree to comply with all U.S. Laws relating to the transfer, export, or re-export of 
technical data that is subject to export controls under export regulations.  I further grant WSU permission to provide my name and 
country of citizenship to any customer or agency who requests this information as may be required for the purpose of fulfilling the 
terms of an agreement entered into between WSU and the customer. 

Choice of Law.  This Agreement shall be governed by and interpreted under the laws of the state of Kansas. 

By my signature below, I agree that I have read, understand, and shall abide by the terms and conditions of this Agreement. 

Signature of Receiving Party 

_________________________________________________________________________________ 
Printed Name/Job Title 

Date 

APPENDIX A
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WICHITA STATE UNIVERSITY – OFFICE OF EXPORT CONTROLS & COMPLIANCE | 1845 Fairmount Street | Wichita, Kansas 67260 
 (316) 978-COMP |  www.wichita.edu/compliance 

Personal Acknowledgement Form for External Access to Controlled Spaces 

Work and research undertaken at WSU and IDP requires proper handling, using, and safeguarding of information that is 
subject to U.S. Export Control Regulations by federal law.  
 
Potential access to Controlled Information is a privilege. Unauthorized access, use for an unpermitted purpose, and or 
mismanagement of such information risk economic and strategic injury to the information owner and reputational harm and 
legal complications for Wichita State University and yourself. As an employee, affiliate, or appointee of WSU, understand that 
you are bound by the restrictions in contracts and confidentiality agreements signed by the university, as well as any 
implicated federal export control regulations, and are personally accountable for a breach by yourself. Such personnel may be 
held personally liable for violations of such terms and regulations. Please contact exportcontrols@wichita.edu or (316) 978-
COMP with any questions.  

 

By signing below, I understand and acknowledge each of the following: 

1. Pursuant to WSU policy and facility and technology control plans, all non-WSU persons are permitted on 
controlled IDP premises only through approval by the WSU Office of Export Controls & Compliance.  

2. I will only be on-site at WSU for my approved shift/time-frame, and only will request access to spaces 
necessary for work purposes. If there are any alterations in plans, I will reach out to 
exportcontrols@wichita.edu for confirmation and permission.  

3. I will not give access to anyone who does not already have their own badge. 
4. I will not take any videos, recordings, or photographs in buildings during my visit, nor take any documents, 

items, or information without explicit approval by supervisor and/or Export Compliance Officer. 
5. I submit to a restricted party screening before coming on-site by submitting my full legal name, date of birth, 

and nationality to my WSU supervisor prior to my arrival.  
6. I must have only controlled, limited access to any IDP facility, digital, and physical spaces.  
7. I must ensure to not leave any doors or windows, etc. propped open to secured spaces marked by appropriate 

signage. 
8. I must wear, at all times on the premises, the appropriate self-signifying badge or indicator that identifies me 

and, the badge of any non-U.S. person must also indicate that information. 
9. I cannot have access to WSU or external company proprietary or confidential information. 
10. Any release of Controlled Information is subject to both U.S. Regulations and internal compliance measures. 

Release may constitute a deemed export, which may furthermore require a license. Any release of such 
technical information or data to a non-US citizen must first be approved and vetted through the WSU Export 
Controls & Compliance Office  

I have read, understood, and will follow the provisions listed above: 
WSU Visitor: 
Signature: 
Name: 
Click here to enter text. 
 

Date:   
Click here to enter a date. 

I am a U.S. Citizen:  
 Yes   ☐ No  ☐ 

 
If not a U.S. Citizen, Please indicate country of citizenship: 
Click here to enter text. 

Appendix B
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WICHITA STATE UNIVERSITY – OFFICE OF EXPORT CONTROLS & COMPLIANCE | 1845 Fairmount Street | Wichita, Kansas 67260 
 (316) 978-COMP |  www.wichita.edu/compliance 

 

By signing below, I acknowledge that as an employee, affiliate, or appointee of WSU, I 
understand that I am bound by the restrictions in contracts and confidentiality agreements 
signed by the university, as well as any implicated federal export control regulations, and am 
personally accountable for a breach by myself. I will be held personally liable for violations of 
such terms and regulations. I will contact exportcontrols@wichita.edu or (316) 978-COMP 
with any questions. 
 
 
 
Signature:__________________________________       Date:___________________ 
 
 
 
 
ECO Confirmation: __________________________  Date:___________________ 
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BUSINESS ASSOCIATE AGREEMENT 

This BUSINESS ASSOCIATE AGREEMENT (“BAA”) is entered as of the 29 day of April, 2024 (“Effective Date”) by and 
between WICHITA STATE UNIVERSITY, a state educational institution of Kansas, 1845 Fairmount, Wichita, Kansas 
67260 (hereinafter “Covered Entity”) and      , and its employees, subsidiaries and affiliates, doing business at 

 (hereinafter “Business Associate”), referred individually as “Party” and collectively as “Parties.” 

WITNESSETH: 

WHEREAS, the purpose of this BAA is to satisfy certain requirements of the Health Insurance Portability and 
Accountability Act of 1996 (“HIPAA”), the Health Information Technology for Economic and Clinical Health Act 
(Title XIII of the American Recovery and Reinvestment Act of 2009) (“HITECH”), and associated federal regulations 
that requires WSU to obtain written assurances from the Business Associate that the Business Associate will 
appropriately safeguard protected health information (“PHI”) as defined below; and  

WHEREAS, Business Associate recognizes and is willing to comply with the specific requirements pursuant to 
HIPAA, HITECH, and the Omnibus Final Rule (2013); and  

WHEREAS, Covered Entity has designated itself as a hybrid entity for purposes of HIPAA and enters into this BAA 
on behalf of its covered component Evelyn Hendren Cassat Speech Language Hearing Clinic; and 

WHEREAS, Covered Entity and Business Associate entered in a N/A, dated N/A (“Underlying Services Agreement”); 
and  

WHEREAS, in connection with the Underlying Services Agreement, Covered Entity has or shall engage the Business 
Associate to provide services involving the use or disclosure of PHI.  

NOW, THEREFORE, in consideration of the above premises and the individual and mutual promises of the Parties 
hereinafter set forth, and for other good and valuable consideration, it is hereby agreed by and between the 
Parties: 

1. Definitions.

1.1. General. The following terms used in this BAA shall have the same meaning as set forth in the HIPAA
Rules (as defined below): Data Aggregation, Designated Record Set, Disclosure, Health Care Operations, 
Individual, Minimum Necessary, Required By Law, Secretary, Security Incident, Subcontractor, and 
Unsecured PHI. Terms used, but not otherwise defined in this BAA, shall have the same meaning as those 
terms are given when defined in the HIPAA Rules.  

1.2. Specific Definitions. 

1.2.1. “Breach” shall mean an impermissible use or disclosure which compromises the security or privacy 
of the PHI. The HIPAA Breach Notification Rule, 45 CFR §§ 164.400-414, requires HIPAA Covered 
Entities and their Business Associates to provide notification of breach of PHI which has not been 
rendered unusable, unreadable, or indecipherable to unauthorized persons through the use of a 
technology or methodology.  
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1.2.2. “Business Associate” shall have the same meaning as the term “business associate” at 45 C.F.R. § 
160.103, and in reference to the Party to this BAA, shall mean the Business Associate as first defined 
above.  

1.2.3. “Covered Entity” shall generally have the same meaning as the term “the Covered Entity” at 45 C.F.R. 
§ 160.103, and in reference to the Party to this BAA, shall mean the Covered Entity as first defined 
above; provided, however, that in the event that same is otherwise a hybrid entity under the HIPAA 
Rules, that entity may appropriately designate a health care component of the entity, pursuant to 
45 C.F.R. § 164.105(a), as the Covered Entity for purposes of this BAA.  

1.2.4. “HIPAA Rules” shall mean the regulations promulgated under HIPAA by the United States 
Department of Health and Human Services including, but not limited to, the HIPAA Privacy 
Regulations (45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts A and E); the HIPAA Security 
Regulations (45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts A and C); and the HIPAA Breach 
Notification Regulations (45 C.F.R. Part 160 and 45 C.F.R. Part 164, Subparts A and D); all as amended 
by the HIPAA Omnibus Final Rule, and as otherwise may be amended from time to time.  

1.2.5. “Protected Health Information” or “PHI” shall have the meaning given to such term under the HIPAA 
Rules and shall include, but not be limited to, any information, whether oral or recorded in any form 
or medium including, but not limited to, electronic formats or media: (i) that relates to the past, 
present or future physical or mental condition of an individual; provision of health care to an 
individual; or past, present or future payment for the provision of health care to an individual; and 
(ii) that identifies the individual or with respect to which there is a reasonable basis to believe that 
the information can be used to identify the individual. 

1.2.6. “Security Incident” 45 CFR § 164.304 defines “security incident” as the attempted or successful 
unauthorized access, use, disclosure, modification, or destruction of information or interference 
with system operations in an information system.  

1.2.7. “Subcontractor” means Business Associate’s subcontractors and agents that create, receive, maintain 
or transmit PHI for the purpose of performing any of Business Associate’s obligations under the 
Underlying Services Agreement. 

2. Permitted Uses and Disclosures of PHI.  

2.1. Except as otherwise provided in this BAA, Business Associate shall use or disclose PHI solely for meeting 
its obligations and performing any functions, activities, or services for or on behalf of Covered Entity 
pursuant to the Underlying Services Agreement.  Any use of PHI by Business Associate may not violate (i) 
HIPAA, HIPAA Rules, HITECH, or any other applicable law, rule, or regulation, and (ii) any policies and 
procedures of the Covered Entity, as communicated to and made available to Business Associate by 
Covered Entity. 

2.2. Except as otherwise limited in this BAA, Business Associate may use PHI to provide Data Aggregation 
services to Covered Entity as permitted by 45 CFR § 164.504 (e)(2)(i)(B). 

2.3. Business Associate may disclose PHI for the proper management and administration of the Business 
Associate or to carry out the legal responsibilities of the Business Associate, provided the disclosures are 
Required By Law, or the Business Associate obtains the following:  
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2.3.1. Written approval from the Covered Entity; and  

2.3.2. Reasonable assurances from the person to whom the PHI is disclosed that (i) the PHI will remain 
confidential and used or further disclosed only as Required By Law or for the purposes for which it 
was disclosed to the person, and (ii) the person will immediately notify the Business Associate of 
any instances of which it is aware in which the confidentiality of the PHI has been Breached.  

2.4. Business Associate may use PHI to report violations of law to appropriate Federal and State authorities, 
consistent with 45 CFR § 164.502(j)(1). 

2.5. Business Associate shall not use de-identified PHI in any manner without the express written 
authorization of the Covered Entity. 
 

3. OBLIGATIONS AND DUTIES OF BUSINESS ASSOCIATE: 
 The Business Associate agrees to: 

3.1. Not use or disclose PHI other than as permitted or required by this BAA or as Required by Law.  
 

3.2. Use commercially reasonable and appropriate safeguards, and comply with Subpart C of 45 C.F.R. Part 
164 with respect to electronic PHI, to maintain the privacy and security of PHI and to prevent use or 
disclosure of PHI other than as provided for by this BAA. 
 

3.3. Immediately report to the Covered Entity any use or disclosure of PHI by the Business Associate and/or 
its Subcontractors not provided for by this BAA of which it becomes aware, including Breaches and 
suspected breaches, or any unauthorized use or disclosure of PHI or Unsecured PHI as required at 45 
C.F.R. § 164.410, and any Security Incident of which it becomes aware.  
 

3.3.1. Upon discovery a Breach of PHI, Business Associate shall provide immediate verbal notification of 
the Breach to the individuals listed in Section 6 hereof. Business Associate shall also provide written 
notification of the Breach to the Covered Entity no later than five (5) days after discovery of the 
Breach, and the content of such notice shall be consistent with 45 CFR § 164.410 and Section 3.3.2 
below. If Business Associate has been requested orally or in writing by law enforcement officials that 
notification of affected individuals may impede a criminal investigation, Business Associate shall so 
inform the Covered Entity. Notwithstanding any other provision of this BAA, Business Associate 
agrees to reimburse Covered Entity for any and all reasonable expenses (e.g., cost of mailing, media, 
credit monitoring, etc.) incurred by the Covered Entity in carrying out the obligations of the Covered 
Entity under the HIPAA Rules to notify individuals affected by a Breach of Business Associate or its 
Subcontractor(s). In the alternative and upon agreement of the Parties, Business Associate may 
directly undertake all or parts of such obligations and expenses in lieu of the herein provided 
reimbursement.  
 

3.3.2.  Consistent with 45 CFR § 164.410, the contents of any notification of an actual or suspected breach 
of Unsecured PHI shall include: 
 

3.3.2.1. identification of all affected individuals; 
 

3.3.2.2. a brief description of the security breach, including when it occurred, and when the breach 
was discovered; 
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3.3.2.3. a description of the types of Unsecured PHI that were involved in the breach (e.g. name, date 

of birth, social security number, home address, account number, disability code); 
 

3.3.2.4. the steps the individual should take to protect himself or herself from potential harm from 
the breach; 
 

3.3.2.5. a brief description of how the Business Associate plans to address the breach, mitigate losses, 
and to prevent further breaches; and 
 

3.3.2.6. Business Associate contact information for the individual to ask questions, which includes a 
toll-free number, an electronic mail address, website, or physical address.  
 

3.3.3.  Business Associate agrees to:  (i) consult and coordinate with Covered Entity in providing notice 
to local media outlets and the Department of Health and Human Services (“HHS”) when an actual 
or suspected breach of security or an unauthorized use or disclosure of Unsecured PHI involves five 
hundred (500) or more individuals; and (ii) maintain a log of all security breaches or unauthorized 
uses or disclosures of Unsecured PHI that involve less than five hundred (500) individuals and 
annually submit such log to HHS consistent with HIPAA requirements.  
 

3.4. Mitigate, to the extent practicable, any harmful effect that is known to Business Associate of a use or 
disclosure of PHI by Business Associate, or a Subcontractor of Business Associate, in violation of the 
requirements of this BAA.  
 

3.5. Notify the Covered Entity if the Business Associate is requested or required by legal or administrative 
process to disclose PHI so that, if necessary, Covered Entity may seek an appropriate protective order or 
other relief. In any case the Business Associate will: (i) disclose only the minimum necessary amount of 
PHI that is required to comply with the compelled disclosure; (ii) use its reasonable efforts to ensure that 
such PHI is treated confidentially; and (iii) notify Covered Entity as soon as reasonably practical of PHI so 
disclosed.  
 

3.6. Require each Subcontractor to agree, in writing, to the same restrictions and conditions that apply to 
Business Associate hereunder and under the HIPAA Rules. Business Associate shall disclose only the 
minimum necessary PHI for the Subcontractor to perform or fulfill the authorized subcontracted services. 
If Subcontractor is not subject to the jurisdiction or laws of the United States, or if any use or disclosure 
of PHI in performing the obligations under this BAA or the Underlying Services Agreement  will be outside 
of the jurisdiction of the United States, Business Associate must require Subcontractor to agree by 
written contract with Business Associate to be subject to the jurisdiction of the Secretary, the laws, and 
the courts of the United States, and waive any available jurisdictional defenses that pertain to the parties’ 
obligations under this BAA, the HIPAA Rules, or any other applicable law.  

 
Such agreement shall identify the Covered Entity as a third-party beneficiary with rights of 
enforcement in the event of any violations. If Business Associate discovers a material breach or 
violation of the agreement between itself and any Subcontractor, Business Associate must require 
the Subcontractor to correct the violation or terminate said agreement.  
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3.7. Provide appropriate training regarding requirements of HIPAA and HIPAA Rules to any employee or 
Subcontractor of Business Associate who will have access to or make use of PHI. Such training shall 
encompass the Business Associate’s system of sanctions for any employee or Subcontractor who violates 
this BAA. Business Associate agrees that Covered Entity shall have the right to immediately terminate 
access to PHI of any employee or Subcontractor of the Business Associate where Covered Entity identifies 
an actual or threatened breach of security or use or disclosure of PHI not permitted by this BAA or any 
actual or suspected use of disclosure of PHI in violation of any applicable federal or state laws or 
regulations.  

 
3.8. Make available PHI in a Designated Record Set to the Covered Entity, or as directed by the Covered Entity, 

to an Individual as necessary to satisfy the Covered Entity’s obligations under 45 C.F.R. §164.524.  
 

3.8.1. Business Associate agrees to provide access to such PHI no later than five (5) days from the date on 
which the Covered Entity makes the request. Business Associate agrees to allow Individuals to access 
PHI at Business Associate’s offices, if directed to do so by the Covered Entity.  
 

3.8.2. Business Associate agrees, upon the request of the Individual, to provide such Individual with a copy 
of his or her Electronic Health Record in electronic format.  
 

3.9.      Make any amendment(s) to PHI in a Designated Record Set as directed or agreed to by the Covered 
Entity pursuant to 45 C.F.R. § 164.526, or take other measures as necessary to satisfy the Covered Entity’s 
obligations under 45 C.F.R. §164.526. Except for good cause shown in writing to the Covered Entity, 
Business Associate shall act upon the Covered Entity’s request for an amendment within fifteen (15) days 
of receipt of the Covered Entity’s request.  

 
3.10. Maintain and make available within five (5) days of a request from Covered Entity, the information 

required to provide an accounting of disclosures to the Covered Entity as necessary to satisfy the Covered 
Entity’s obligations under 45 C.F.R. §164.528. At a minimum, such information shall include: (i) the date 
of the disclosure; (ii) the name and address of the entity or person receiving the PHI; (iii) a brief 
description of the PHI disclosed; and (iv) a brief description of the reason for the disclosure or a copy of 
the written request for the disclosure. Such information must be maintained by the Business Associate 
and its Subcontractors for a period of six (6) years from the date of each disclosure. If any individual 
directly requests that Business Associate or its Subcontractors provide an accounting of disclosures of 
PHI, Business Associate or its Subcontractors shall immediately notify Covered Entity of such request and 
Business Associate will await the decision of Covered Entity and any specific instruction from Covered 
Entity with respect to any such request. 
 

3.11. To the extent the Business Associate is to carry out one or more of the Covered Entity's obligation(s) 
under Subpart E of 45 C.F.R. Part 164, comply with the requirements of Subpart E that apply to the 
Covered Entity in the performance of such obligation(s).  
 

3.12. Make its internal practices, books, and records available to the Covered Entity and the Secretary of HHS 
for purposes of determining compliance with the HIPAA Rules.  

 
3.13. In the event the Business Associate receives a request from an Individual in connection with any of such 

Individual’s PHI (whether a request for access, amendment, accounting of disclosures or any other 
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request of any nature or description), Business Associate shall immediately notify the Covered Entity of 
such request and cooperate with the Covered Entity’s instructions in responding to such request.  

 
3.14. Immediately cooperate with Covered Entity to amend, restrict or change any use or disclosure of any 

Individual’s PHI in the Business Associate’s control or within the control of a Subcontractor.  
 
3.15. At such time and in such manner as directed by the Covered Entity, implement and use such technologies 

and methodologies, including without limitation, Encryption and Destruction, which the Secretary of 
HHS identifies from time to time as rendering PHI unusable, unreadable, or indecipherable to 
unauthorized individuals.  

 
3.16. .  When conducting any of the standard electronic health care transactions designated in 45 C.F.R. Parts 

160 and 162 on behalf of Covered Entity, Business Associate will comply, and will require any 
Subcontractor involved with the conduct of such standard electronic health care transactions to comply, 
with each applicable requirement of 45 C.F.R. Parts 160 and 162.  Business Associate will not enter into, 
or permit its Subcontractors to enter into, any agreement in connection with the conduct of such 
standard electronic health care transactions on behalf of Covered Entity that: 

 
3.16.1. changes the definition, data condition, or use of a data element or segment in those standard 

electronic health care transactions; 
 

3.16.2. adds any data elements or segments to the maximum defined data set;  
 

3.16.3. uses any code or data element that is marked “not used” in the implementation specification of 
the standard electronic health care transaction or is not in the standard electronic health care 
transaction implementation specification; or  
 

3.16.4. changes the meaning or intent of the standard electronic health care transaction implementation 
specification. 

 
3.17. Comply with the following security requirements when exchanging PHI electronically, and will require 

any Subcontractor involved with such electronic data exchange to also comply. At a minimum, Business 
Associate and any Subcontractor of Business Associate must: 
 

3.17.1. Subject electronic data files to and virus check prior to transmission to Covered Entity; 
 

3.17.2. Use or maintain technological systems and procedures to guard against unauthorized access to 
electronically maintained PHI, including encrypting PHI at rest and PHI in motion with a technology 
standard that is developed and endorsed by a standards developing organization accredited by the 
American National Standards Institute; 
 

3.17.3. Maintain a designated individual to serve as Business Associate’s system security officer 
responsible for supervising Business Associate’s system security and data integrity, and for 
communicating with Covered Entity on system security matters;  
 

3.17.4. maintain policies and procedures as necessary to prevent unauthorized parties from accessing, 
using, disclosing, processing, copying, modifying, corrupting, rendering unavailable, introducing 
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computer code into, or otherwise performing unauthorized and undesired activities related to PHI 
maintained electronically;  
 

3.17.5. notify Covered Entity immediately in the event of any proven or suspected incident in which 
Business Associate has reason to believe any unauthorized person may have had access to the 
electronic data systems of Business Associate or of Covered Entity (if Business Associate has access 
to Covered Entity’s data systems to perform its duties under the Arrangement); and  
 

3.17.6. assess its information security policies and procedures at least once annually and in response to 
any material breach of security of Business Associate’s systems. 

 
4. Remedies in the Event of Breach; Indemnification 

 
4.1. Business Associate agrees and acknowledges that irreparable harm will result to Covered Entity, and to 

its business, in the event of Breach by Business Associate of any covenants, duties, obligations and 
assurances in this BAA and further agrees that remedy at law for any such Breach may be inadequate and 
that damages resulting therefrom are not susceptible to being measured in monetary terms. In the event 
of any such Breach or threatened Breach by Business Associate, Covered Entity shall be entitled to (i) 
immediately enjoin and restrain Business Associate from any continuing violations, and (ii) 
reimbursement for reasonable attorneys’ fees, costs and expenses incurred as a proximate result of the 
breach. The remedies in this Section 4.1 shall be in addition to any action for damages and/or other 
remedy available to Covered Entity for such Breach.  
 

4.2. Business Associate shall defend, indemnify and hold Covered Entity and Covered Entity's owners, 
governors, trustees, shareholders, members, partners, directors, managers, officers, employees, agents, 
representatives, successors and assigns (collectively, the “Covered Entity Parties”) harmless from and 
against any and all claims, demands, losses, expenses, costs, obligations, damages, liabilities, of any 
nature or description including, without limitation, interest, penalties and reasonable attorney’s fees 
which the Covered Entity Parties may incur, suffer or sustain, which arise, result from or relate to any 
breach of or failure by Business Associate or a Subcontractor to perform any of such party’s 
representations, warranties, covenants or agreements under this BAA or any agreement between 
Business Associate and Subcontractor regarding this BAA. The obligations of Business Associate under 
this Section shall survive termination of this BAA.  

 
5. Term and Termination.  

5.1. Term. The term of this BAA shall commence on the Effective Date and shall terminate when all of the PHI 
provided by Covered Entity to Business Associate, or created or received by Business Associate on behalf 
of Covered Entity, is destroyed or returned to Covered Entity. If it is infeasible to return or destroy PHI, 
protections are extended to such information, in accordance with the termination provisions in this 
Section 5.  
 

5.2. Termination by Covered Entity. Business Associate authorizes termination of this BAA and the 
Underlying Services Agreement by Covered Entity if Covered Entity determines that Business Associate 
has violated a material term of this BAA and the Business Associate has not immediately cured the breach 
and ended the violation.  
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5.3. Termination by Business Associate. Business Associate may terminate this BAA without penalty provided 
that: (i) it knows of a pattern of activity or practice of Covered Entity that constitutes a material breach 
or violation of this BAA; (ii) it notifies Covered Entity in writing of the material breach or violation within 
forty-five (45) days after receipt of such notice; (iii) Covered Entity does not cure the breach or end the 
violation; and (iv) the parties mutually agree in writing that termination of this BAA is feasible in light of 
relevant factors such as the nature and scope of Business Associate’s obligations.  

 
If the parties determine that termination is not feasible pursuant to the foregoing, then Business 
Associated may report the material breach or violation to the Secretary of HHS in writing, provided that 
no less than fifteen (15) days before such notification is given, Business Associated furnishes Covered 
Entity with a copy of the proposed report, and if Covered Entity elects to prepare a written explanation 
or statement, Business Associate encloses same as part of its submission to the Secretary.  

 
5.4. Obligations of Business Associate Upon Termination.  

 
5.4.1. Upon termination of this BAA for any reason, Business Associate, with respect to PHI received from 

the Covered Entity, or created, maintained, or received by the Business Associate on behalf of the 
Covered Entity, shall: (i) retain only that PHI which is necessary for the Business Associate to 
continue its proper management and administration or to carry out its legal responsibilities as 
approved by the Covered Entity in writing after the Covered Entity has an opportunity to consider 
whether any PHI must be reasonably retained by the Business Associate for such purposes; (ii) return 
to the Covered Entity or, if agreed to by the Covered Entity in writing, destroy the remaining PHI 
that the Business Associate and/or any Subcontractors still maintain in any form; (iii) continue to 
use appropriate safeguards and comply with Subpart C of 45 C.F.R. Part 164 with respect to 
electronic PHI to prevent use or disclosure of the PHI, other than as provided for in this Section, for 
as long as the Business Associate retains any PHI as approved by the Covered Entity in writing; (iv) 
not use or disclose the PHI retained by the Business Associate (and ensure that any Subcontractors 
agree to also not use or disclose) other than for the purposes for which such PHI was retained and 
subject to the same conditions set forth above in subsection 2 above and in accordance with all 
protections and restrictions on the use and disclosure of PHI as contained in this BAA; and (v) return 
to the Covered Entity (or, if agreed to by the Covered Entity in writing, destroy) the PHI retained by 
Business Associate when it is no longer needed by the Business Associate for its proper management 
and administration or to carry out its legal responsibilities.  
 

5.4.2. Notwithstanding any other provisions contained in this BAA to the contrary, Business Associate 
agrees to transmit the PHI to another business associate of the Covered Entity at termination, 
without cost to the Covered Entity, upon request.  
 

5.4.3. Business Associate agrees that any permitted Subcontractor must comply with all of the Business 
Associate’s obligations set forth in this BAA, including, without limitation, the obligations contained 
in this Section 5. 

 
6. Notices.  All notices, demands, requests, approvals, reports, instructions, consents or other communications 

(collectively “notices”) which may be required or desired to be given by either Party to the other shall be IN 
WRITING and sent by certified mail or overnight traceable delivery and addressed as follows, unless any other 
person or address may be designated by notice from one Party to the other:  
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If to Wichita State University: If to BUSINESS ASSOCIATE: 

Attn: Ashley Purdum 

Wichita State University 

1845 Fairmount Street 

Wichita, Kansas 67260-0099 

Attn:       

      

      

      

With a copy to: With a copy to: 

Attn: General Counsel 

Wichita State University 

1845 Fairmount Street 

Wichita, KS 67260-0205 

 

With a copy to: 

 

Attn: HIPAA Privacy Officer 

Wichita State University 

1845 Fairmount Street 

Wichita, KS 67260-0047 

      

 

 
7. Miscellaneous.  

 
7.1. The Parties to this BAA do not intend to create any rights in any third parties.  

 
7.2. The obligations of Business Associate under Sections 2, 3, 4, and 5 shall survive the expiration, 

termination, or cancellation of this BAA, the Underlying Services Agreement, and/or the business 
relationship of the Parties, and shall continue to bind Business Associate, its agents, employees, 
contractors, successors, and assigns as set forth herein.  
 

7.3. This BAA may be amended or modified only in a writing signed by the Parties. No Party may assign its 
respective rights and obligations under this BAA without the prior written consent of the other Party. 
None of the provisions of this BAA are intended to create, nor will they be deemed to create any 
relationship between the Parties other than that of independent parties contracting with each other 
solely for the purposes of effecting the provisions of this BAA and any other agreements between the 
Parties evidencing their business relationship.  
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7.4. This BAA shall be governed by the laws of the State of Kansas and jurisdiction and venue of any suit in 
connection with this BAA shall reside in the courts located in Sedgwick County, Kansas.  

 
7.5. No change, waiver or discharge of any liability or obligation hereunder on any one or more occasions 

shall be deemed a waiver of performance of any continuing or other obligation, or shall prohibit 
enforcement of any obligation, on any other occasion.  

 
7.6. The Parties agree that, in the event any provisions of the Underlying Services Agreement relating to the 

use or disclosure of PHI are more restrictive than the provisions of this BAA, the provisions of the more 
restrictive documentation will control. The provisions of this BAA are intended to establish the minimum 
requirements regarding Business Associate’s use and disclosure of PHI. This BAA, together with the 
Underlying Services Agreement, constitutes the entire agreement of the Parties relating to Business 
Associate’s use or disclosure of PHI.  
 

7.7. The terms of this BAA to the extent they are unclear, shall be construed to allow for compliance by 
Covered Entity with the HIPAA Rules. In the event that any provision of this BAA is held by a court of 
competent jurisdiction to be invalid or unenforceable, the remainder of the provisions of this BAA will 
remain in full force and effect. In addition, in the event Covered Entity believes in good faith that any 
provision of this BAA fails to comply with the then-current requirements of the HIPAA Rules, Covered 
Entity shall notify Business Associate in writing. For a period of up to thirty (30) days, the Parties shall 
address in good faith such concern and amend the terms of this BAA, if necessary, to bring it into 
compliance. If, after such 30-day period, the BAA fails to comply with the requirements of the HIPAA 
Rules, then Covered Entity has the right to terminate without penalty this BAA and the Underlying 
Services Agreement upon written notice to the Business Associate.  

 
7.8. Business Associate understands and agrees that it will not assign, delegate, or subcontract any of its rights 

or obligations under this BAA to individuals or entities residing outside the United States.  
 

7.9. This BAA may be executed in counterparts, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument.  Signature pages may be executed via “wet” 
signature, authorized signature, stamp or electronic mark and the executed signature pages may be 
delivered using pdf or similar file type transmitted via electronic mail, cloud-based server, e-signature 
technology or other similar electronic means. 

 
7.10. The Parties agree that this BAA may be signed with electronic signatures.  Whenever either Party 

executes an electronic signature on this BAA, it has the same validity and meaning as a handwritten 
signature and shall be legally binding equivalent.   The Parties agree that neither Party will, at any time 
in the future, repudiate the meaning of an electronic signature or claim that an electronic signature is 
not legally binding. 

 
[signature page to follow] 
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BUSINESS ASSOCIATE AGREEMENT (01/2023)  
 

 

IN WITNESS WHEREOF, the Parties hereto have executed this BAA and/or authorized same to be executed by their duly 
authorized representatives as of the date shown below the respective signatures.  

WICHITA STATE UNIVERSITY  BUSINESS ASSOCIATE 

 

 

  

SIGNATURE 

 

 

      

 SIGNATURE 

 

 

      

PRINTED NAME 

 

 

      

 PRINTED NAME 

 

 

      

TITLE 

 

 

 TITLE 

 

      

DATE 

 

      

 DATE 

 

      

CONTACT INFORMATION (PHONE, E-MAIL)  CONTACT INFORMATION (PHONE, E-MAIL) 
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6. SPECIFICATIONS 

 

6.1 Scope: Wichita State University (“WSU”) is seeking highly qualified Contractor’s for On-site and 

Video Remote Sign Language Interpretation Services.  
 
The intent of this solicitation is to establish an on-call, multi-award contract for Sign Language 
Interpretation Services on an “as-needed” basis. Services are to be provided for WSU student body, 
employees, or visitors either as a single or recurring session, at the request of Wichita State University.  
 
All interpreting requests must be set up between the WSU related department as identified in  
5.8 Schedule of Services and the Contractor’s scheduler. WSU will make reasonable efforts to submit 
requests for Services as far in advance as practicable. Most assignments will be located in Wichita and 
surrounding areas.  
 
This contract was established to obtain a list of qualified contractors to be used to meet the Sign 
Language Interpreting needs of the agency at any time. There is no guarantee of the number of hours 
agency will contract with any contractor on the list. 
 
This contract award will supersede and replace existing contracts for any current contract holders. If not 
awarded under this solicitation, an existing contract will remain valid throughout the contract term. 
  
 

6.2 General Requirements: 

 
• Must have an in-depth understanding of the cultural norms and mores of the American English-

speaking and the American Deaf communities. 
 

• Knowledge of the structure and content of the English language including the meaning and spelling 
of words, rules of composition, and grammar  

 

• Fluent in American Sign Language (ASL) and Conceptually Accurate Signed English (CASE) 
 

• Proficient in interpreting medical terms if Services are requested in a health care setting. 
 

 
6.3 Interpreter Requirements: 

 

•  The ability to listen to and understand information and ideas presented through spoken words. 

•  The ability to communicate information and ideas by speaking so that others will understand. 

•  Should arrive 10-15 minutes prior to assignment start time. 

• Read and understand information and ideas presented in writing. 

• Communicate information and ideas in writing so that clients will understand. 

• Motivated to provide high quality, accurate interpretation services. 

• Willing to relay all ideas and concepts. Be proficient in consecutive and simultaneous 

interpretation.  

• The interpreter must be proficient in absorbing the information, mentally retaining it, and accurately 

transferring it into sign language. 
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6.4 Ethical Standards 
 
The ability to follow the *Code of Professional Conduct as set forth by the Registry of Interpreters for the 
Deaf. The seven tenets of the code are as follows: 

• Adhere to standards of confidential communication. 

• Possess the professional skills and knowledge required for the specific interpreting situation. 

• Conduct themselves in a manner appropriate to the specific interpreting situation. 

• Demonstrate respect for consumers. 

• Demonstrate respect for colleagues, interns, and students of the profession. 

• Maintain ethical business practices. 

• Engage in professional development. 

 

6.5 Interpreter qualifications 
 

• Screened and tested for proficiency in both written English and the target language(s) 

• Knowledgeable of and comply with HIPAA related privacy guidelines.  

• Knowledge of the structure and content of American Sign Language including the meaning of 

lexical and phrasal items, rules of grammar, and articulation 

• The ability to watch and understand information and ideas presented through signs, gestures, 

classifiers, and finger spelling. 

• The ability to communicate information and ideas through signs, gestures, classifiers, and 

finger spelling so that others will understand. 

6.6 Interpreter Certification Requirements: Include documentation of required certification as 
indicated on Exhibit A 
 

• All Interpreters/Agencies must be registered with the Kansas Commission for the Deaf and Hard 
of Hearing (KCDHH) per K.S.A. 75-4355b. 
 
Minimum of one of the following Certifications:  
 

▪ KQAS: 4/4 or 5/5 
▪ NIC: Advanced or Masters 
▪ BEI: Advanced or Masters 
▪ EIPA: 4-5 
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6.7 Onsite Sign Language Interpretation Services 

 
• Provide interpreters in person, on site or otherwise, when required. The requirement for in-

person interpreters will be scheduled in advance and the Contractor will provide services within 
forty-eight (48) hours unless otherwise scheduled at a later date and time. 
 

• If it is anticipated that interpreter services will be needed in excess of two (2) hours for a single 
session, WSU and the Contractor will mutually determine if more than one interpreter shall be 
required. 
 

• Expedited onsite interpreter services shall be provided by the Contractor for requests received 
with less than forty-eight (48) hours’ notice. 
 

• An interpreter shall be physically present at the location specified by the designated department 
contact including locations with security or other special requirements and shall abide by all such 
security or special requirements. 
 

• WSU shall have the ability to request a specific interpreter for a specific sign language/modality 
interpretation for onsite service if the request is placed in advance of the actual time it is needed, 
in the manner detailed in contractor’s proposal. 
 

• Travel time allowed only if the assignment location is more than one hour away from the main 

WSU campus. 

• Provide an example of your mileage documentation, see Exhibit A. 

• No upcharge allowed for assignments with less than 24-hour notice.  

• Two-hour minimum charges are acceptable.  

 

6.9  Video Remote Services: Technology Requirements 

 

• The Video Remote Interpreting system must be compatible with desktop and laptop computers 
and one 2-megapixel or better camera (built in or clip on) 
 

• Must provide the minimum hardware and software requirements needed for these services. 

• Incorporating a solid contrasting color for background is required, and it must be well-illuminated.  

• Must have dependable wireless network connectivity. 

• Request a submission of an example of your interface. 
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6.9 Cancellation Policy:  

• The sign language interpreting industry standard for appointment cancellation is  
24 hours/1 business days’ notice; this means requests cancelled less than 24 hours/1 business 
day of the scheduled appointment time are billed at 100%.  

• If the interpreting request is cancelled by the university within 24 hours prior to the 
assignment, the university will not be billed.  

• If the agency has accepted an assignment and the interpreter calls in sick or can’t cover, the 
agency is responsible for finding an alternative interpreter to cover the assignment. 
 

• If the sign language user/client does not arrive at the scheduled class/event within 30 minutes of 
the start time, the interpreter is free to leave the assignment.  
 

6.10  Contractor Parking: 
 

• Contractor ePermits are available to individuals and companies contracted to do business with 
Wichita State University. If you are a contractor or contractor and have business on WSU’s main 
campus more than three times a semester, you will need an ePermit to park on campus Monday-
Friday; 7am to 5pm.  
 
In the enclosed link to the WSU Vendor ePermit Application Process there is additional 
information on the application process, the campus map and contact information if necessary.  

 
 
6.11 Pricing  

• Provide pricing using the enclosed: Attachment A-Contractor Questionnaire and Cost Sheet.  

 
 
 

  

https://www.wichita.edu/services/parking-1/vendor-parking.php
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Appendix A 

Bidder Questionnaire and Cost Sheet 

 
Bidder Information 

 
Contact Person: ________________________________________________________ 

Email: _________________________________________________________________  

Phone Number: _________________________________________________________  

Company Name: ________________________________________________________  

Street Address: _________________________________________________________ 

City, State, Zip: _________________________________________________________ 

 

Name and Title of Individual Authorized to Bind the Organization:  

 

______________________________________________________________________ 

(please print) 

 
 
 

 
Certification Checklist Requirement 

Certification Attached (yes or no) 

KCDHH (Per K.S.A. 75-4355b) :  

KQAS:  

NIC:  

BEI:  

EIPA:  

 
Acknowledgement of WSU Parking Requirements 
I have read and understand the parking requirements for Contractors. 
(please indicate yes or no) 
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Appendix A 

Bidder Questionnaire and Cost Sheet 
Continued… 

Bidders Name:___________________________ 
 

On-Site Sign Language 
Interpretation 

Fee Per Hour Minimum # of Hours 
 

Normal Business Hours 
Mon-Friday 7a-5p  

  

After Hours 
Mon-Friday 5pm-10pm 

  

Weekends/Holidays   

Emergencies:   

 
Video Remote-Sign 
Language Interpretation 

Fee Per Hour Minimum # of Hours 
 

Normal Business Hours 
Mon-Friday 7a-5p  

  

After Hours 
Mon-Friday 5pm-10pm 

  

Weekends/Holidays   

Emergencies:   

 
Travel Expenses:  
Mileage rate:   

Example of mileage documentation included:  ____Yes   ____No 
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Appendix B-References 

 
Bidders Name: _______________________ 

 
 
Company Name: ______________________    
 
 
Contact Name: ______________________________ 
 
 
Address: ____________________________________      
 
 
Telephone: _________________________ 
 
 
E-Mail: _____________________________________ 
 

 
Company Name: ______________________    
 
 
Contact Name: ______________________________ 
 
 
Address: ____________________________________      
 
 
Telephone: _________________________ 
 
 
E-Mail: _____________________________________ 
 

 
  



  B0001854 On Call Sign Language Interpretation Services  

Page 27 of 30  

ATTACHMENT 6: 
TAX DOCUMENTATION AND INSURANCE 

 
All suppliers new to WSU are required to submit a completed tax ID form to the Office of Purchasing as 
confirmation of their business identity. This information is used to build supplier profiles in the three 
databases that support encumbrances from our electronic requisitioning system. A scanned image of your 
tax ID form will be included in the profiles. Please submit documentation with your proposal. 
 
NOTE: Insurance requirements are dependent on the type of particular project being bid. Bidder’s 
may inquire with the Office of Purchasing for more information on insurance requirements.  
 
All Bidders will submit proof of the following required insurance to WSU with their proposal: 
 
1. Comprehensive General Liability Insurance.  Bidder shall maintain comprehensive general liability 

insurance with limits not less than one million dollars ($1,000,000.00) for each occurrence involving 
bodily injury and property damage, a general aggregate of two million dollars ($2,000,000.00) and 
products-completed operation aggregate of one million dollars ($1,000,000.00). Such coverage must 
include premises operations broad form property damage, completed operations, independent 
contractors, and contractual and products liability. 
 

2. Comprehensive Automobile Liability Insurance. Bidder shall maintain comprehensive automobile 
liability insurance with limits not less than five hundred thousand dollars ($500,000.00) for bodily injury 
and property damage combined, and must cover all owned, non-owned or hired vehicles of Bidder.  

 
3. Worker’s Compensation Insurance.  Bidder shall maintain one hundred thousand dollars 

($100,000.00) in employer liability coverage and worker’s compensation insurance as required by 
Kansas law. 

 
4. Property Insurance.  Bidder shall maintain insurance in an amount of not less than five hundred 

thousand dollars ($500,000.00) to cover all sums, which Bidder will legally be liable to pay be reason 
of liability for damages to or destruction of WSU property, including the loss of use thereof.  

 
5. Employees Liability.  Bidder shall maintain employer’s liability insurance with policy limits not less 

than one million dollars ($1,000,000) each accident, one million dollars ($1,000,000) each employee, 
and one million dollars ($1,000,000) policy limit.  

All insurance shall be maintained at bidder’s sole expense. Insurance and bonds must be with a Contractor 
or companies qualified to do business in Kansas or in the state where the Services are being performed, 
as acceptable to WSU, and written on the standard approved certification forms. Bidder must furnish a 
certificate showing that such insurance upon execution of any Contract and no less than annually thereafter.  
 

All liability insurance policies will name WSU as additional insured with respect to claims, demands, suits, 
judgments, costs, charges, and expenses arising out of, or in connection with, any loss, damage, or injury 
resulting from the negligence or other fault of Bidder, its agent, representatives, and employees.  
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ATTACHMENT 7: 
BIDDER SIGNATURE SHEET 

INSTRUCTIONS TO BIDDER:  Please respond to all questions below.  If you intend to rely on any marketing 
materials or separately submitted proposal document in response to any of the below questions, please 
reference such materials in response to the relevant question and provide that material along with your 
responses. Mark any information that is proprietary or business trade secrets as “CONFIDENTIAL.” 

1. RFP Name:  

2. Bidder Legal Name:  

3. FEIN Number:  

4. Any Other Relevant Name under which Bidder Operates:  

5. Bidder Parent Contractor, if any:  Corporation ☐ 

6. Identify Corporate Structure: 

Limited Liability Contractor ☐ 

Not for Profit ☐ 

Other ☐  Describe: 

7. Address:   

8. Main Telephone Number:  

9. io Person if Awarded 
Bid:  

Name:   

Title:  

Phone Number:   

E-Mail:   

10. Do you certify that this Proposal meets the Minimum Qualifications & Performance 
Specifications set forth in Attachment 5? If no, provide written explanation and 
attach. Yes ☐ No ☐ 

11. Do you acknowledge that you have received all Attachments referenced in this 
RFP and have, as of the time of submission, reviewed the Purchasing Website for 
any supplemental terms or amendments? Yes ☐ No ☐ 

12. If awarded a Contract and purchase orders are to be directed to an address other than above, indicate 
mailing address and telephone number below. 

 

Address:   

City, State, Zip  

Phone Number:   

By my signature below, I hereby certify that this Proposal is being submitted on behalf of the person, 
Contractor, organization or entity identified above, that I have the authority to submit this Proposal and all 
certifications, is in accordance with the RFP specifications set forth herein and is a complete and accurate 
statement of skills, qualifications, service guarantees and costs. I further hereby certify that I do not have 
and am unaware that Bidder has any substantial conflict of interest sufficient to influence the bidding 
process on this bid.  A conflict of substantial interest is one which a reasonable person would think would 
compromise the open competitive bid process. 

Name of Authorized Official:   Title:  

Signature:   Date:  
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ATTACHMENT 8: 
FEDERAL FLOWDOWN TERMS AND CONDITIONS 

 
Please Note: The provisions in this attachment are required by the federal government to be included in RFPs 
for projects which involve federal awards. If the project does not involve federal grants, awards, or programs, 
some or all of these provisions may not apply. 

 
Wichita State University has entered into an Agreement with either the U.S. Government or another entity 
who has itself entered into an Agreement with the U.S. Government. That Agreement requires that certain 
federal contract provisions be made a part of subsequent purchase orders, RFPs, and/or contracts issued 
by WSU related to furthering the performance or deliverables required under the original Agreement 
(“Flowdown Terms and Conditions”). Bidders agree to comply with all applicable Flowdown Terms and 
Conditions and agree to include the same requirements in any agreements or contracts with lower-tier 
subcontractors, as applicable. The following Flowdown Terms and Conditions are applicable to this RFP: 
 

1. EQUAL OPPORTUNITY. During the performance of this Contract, the Contractor agrees as 
follows: (1) The Contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
Contractor will take affirmative action to ensure that applicants are employed, and that employees 
are treated during employment, without regard to their race, color, religion, sex, sexual orientation, 
gender identity, or national origin. Such action shall include, but not be limited to the following: 
Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the contracting officer setting forth the 
provisions of this nondiscrimination clause. (2) The Contractor will, in all solicitations or 
advertisements for employees placed by or on behalf of the contractor, state that all qualified 
applicants will receive consideration for employment without regard to race, color, religion, sex, 
sexual orientation, gender identity, or national origin. (3) The Contractor will not discharge or in any 
other manner discriminate against any employee or applicant for employment because such 
employee or applicant has inquired about, discussed, or disclosed the compensation of the 
employee or applicant or another employee or applicant. This provision shall not apply to instances 
in which an employee who has access to the compensation information of other employees or 
applicants as a part of such employee's essential job functions discloses the compensation of such 
other employees or applicants to individuals who do not otherwise have access to such information, 
unless such disclosure is in response to a formal complaint or charge, in furtherance of an 
investigation, proceeding, hearing, or action, including an investigation conducted by the employer, 
or is consistent with the Contractor's legal duty to furnish information. (4) The Contractor will send 
to each labor union or representative of workers with which it has a collective bargaining agreement 
or other Contract or understanding, a notice to be provided by the agency contracting officer, 
advising the labor union or workers' representative of the contractor's commitments under section 
202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in 
conspicuous places available to employees and applicants for employment. (5) The contractor will 
comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. (6) The Contractor will furnish all 
information and reports required by Executive Order 11246 of September 24, 1965, and by the 
rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit access 
to his books, records, and accounts by the contracting agency and the Secretary of Labor for 
purposes of investigation to ascertain compliance with such rules, regulations, and orders. (7) In 
the event of the contractor's non-compliance with the nondiscrimination clauses of this Contract or 
with any of such rules, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the contractor may be declared ineligible for further government 
Contracts in accordance with procedures authorized in Executive Order 11246 of September 24, 
1965, and such other sanctions may be imposed and remedies invoked as provided in Executive 
Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or 
as otherwise provided by law. (8) The Contractor will include the provisions of paragraphs (1) 
through (8) in every Subcontract or purchase order unless exempted by rules, regulations, or orders 
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of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 
24, 1965, so that such provisions will be binding upon each Subcontractor or vendor. The 
Contractor will take such action with respect to any Subcontract or purchase order as may be 
directed by the Secretary of Labor as a means of enforcing such provisions including sanctions for 
noncompliance: Provided; however, that in the event the Contractor becomes involved in, or is 
threatened with, litigation with a Subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 41 C.F.R. § 60-1.4(a) 

2.  DEBARMENT AND SUSPENSION. A contract award (see, 2 C.F.R. § 180.220) shall not be 
made to parties listed on the government-wide exclusions in the System for Award Management 
(SAM), in accordance with the OMB guidelines at 2 C.F.R Part 180 that implement Executive 
Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 C.F.R. part 1989 Comp., p. 235), 
"Debarment and Suspension." SAM Exclusions contains the names of parties debarred, 
suspended, or otherwise excluded by agencies, as well as parties declared ineligible under 
statutory or regulatory authority other than Executive Order 12549.  The Contractor, by executing 
this Contract, certifies that it is not presently suspended, debarred, proposed for debarment, or 
otherwise excluded by the federal government, and that should the Contractor become 
suspended, debarred, proposed for debarment, or otherwise excluded by the federal government, 
the Contractor shall immediately notify WSU.  The Excluded Parties List System has been 
consolidated within the System for Award Management at 
https://www.sam.gov/portal/public/SAM/.  (E.O.s 12549 and 12689) 

3. DOMESTIC PREFERENCE FOR PROCUREMENTS. Contractor and its Subcontractors shall 
comply with 2 C.F.R. 200.322. The requirements of Part 200.322 include providing a preference, 
to the greatest extent practicable, for the purchase, acquisition, or use of goods, products, or 
materials produced in the United States (including but not limited to iron, aluminum, steel, cement, 
and other manufactured products). As described in 2 C.F.R. 200.322, ‘‘Produced in the United 
States’’ means, for iron and steel products, that all manufacturing processes, from the initial melting 
stage through the application of coatings, occurred in the United States. Additionally, 
‘‘Manufactured products’’ means items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.  
 

4. PROHIBITION ON CERTAIN TECHNOLOGIES (2 C.F.R. 200.216). Contractor and its 
Subcontractors shall comply with Section 889 of the National Defense Authorization Act of 2019. 
The requirements of Section 889 include a prohibition on the procurement or use of certain 
telecommunications and video surveillance services or equipment. Contractor and its Contractors 
are prohibited from obligating or expending federal funds to (1) Procure or obtain; (2) Extend or 
renew a contract to procure or obtain; or (3) Enter into a contract (or extend or renew a contract) 
to procure or obtain equipment, services, or systems that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as critical 
technology as part of any system. As described in Public Law 115-232, section 889, covered 
telecommunications equipment is telecommunications equipment produced by Huawei 
Technologies Contractor or ZTE Company (or any subsidiary or affiliate of such entities). Covered 
video surveillance equipment is video surveillance equipment produced by Hytera 
Communications Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua 
Technology Company (or any subsidiary or affiliate of such entities). 
 

5. BYRD ANTI-LOBBYING AMENDMENT. If this Contract or Subcontract, as applicable, is valued 
over one hundred thousand dollars ($100,000.00), each tier is required to certify to the tier above 
that it will not and has not used Federal appropriated funds to pay any person or organization for 
influencing or attempting to influence an officer or employee of any agency, a member of Congress, 
officer or employee of Congress, or an employee of a member of Congress in connection with 
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. 1352. Each tier 
shall also disclose any lobbying with non-Federal funds that takes place in connection with 
obtaining any Federal award.  Such disclosures are forwarded from tier to tier up to WSU.   
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